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section 241(d) of Pub. L. 105-85, set out as a note under
section 7902 of this title.

TERMINATION OF ADVISORY PANELS

Advisory panels established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a panel established by the President
or an officer of the Federal Government, such panel is
renewed by appropriate action prior to the expiration
of such 2-year period, or in the case of a panel estab-
lished by Congress, its duration is otherwise provided
for by law. See sections 3(2) and 14 of Pub. L. 92-463,
Oct. 6, 1972, 86 Stat. 770, 776, set out in the Appendix to
Title 5, Government Organization and Employees.

INITIAL APPOINTMENTS OF PANEL MEMBERS

Section 282(b), formerly §282(c), of Pub. L. 104-201, as
renumbered and amended by Pub. L. 105-85, div. A, title
II, §241(b)(2), (¢)(2), Nov. 18, 1997, 111 Stat. 1666, provided
that: “The National Ocean Research Leadership Coun-
cil established by section 7902 of title 10, United States
Code, as added by subsection (a)(1), shall make the ap-
pointments required by section 7903 of such title not
later than January 1, 1998.”

CHAPTER 667—ISSUE OF SERVICEABLE MA-
TERIAL OTHER THAN TO ARMED FORCES

Sec.

7911. Arms, tentage, and equipment: educational
institutions not maintaining units of
R.O.T.C.

7912. Rifles and ammunition for target practice:
educational institutions having corps of
midshipmen.

7913. Supplies: military instruction camps.

§7911. Arms, tentage, and equipment: edu-

cational institutions not maintaining units of
R.O.T.C.

Under such conditions as he may prescribe,
the Secretary of the Navy may issue arms, tent-
age, and equipment that the Secretary considers
necessary for proper military training, to any
educational institution at which no unit of the
Reserve Officers’ Training Corps is maintained,
but which has a course in military training pre-
scribed by the Secretary and which has at least
50 physically fit students over 14 years of age.

(Added Pub. L. 110-181, div. A, title III, §377(a),
Jan. 28, 2008, 122 Stat. 84.)

§7912. Rifles and ammunition for target practice:
educational institutions having corps of mid-
shipmen

(a) AUTHORITY TO LEND.—The Secretary of the
Navy may lend, without expense to the United
States, magazine rifles and appendages that are
not of the existing service models in use at the
time and that are not necessary for a proper re-
serve supply, to any educational institution
having a uniformed corps of midshipmen of suf-
ficient number for target practice. The Sec-
retary may also issue 40 rounds of ball car-
tridges for each midshipman for each range at
which target practice is held, but not more than
120 rounds each year for each midshipman par-
ticipating in target practice.

(b) RESPONSIBILITIES OF INSTITUTIONS.—The in-
stitutions to which property is lent under sub-
section (a) shall—

(1) use the property for target practice;
(2) take proper care of the property; and
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(3) return the property when required.

(c) REGULATIONS.—The Secretary of the Navy
shall prescribe regulations to carry out this sec-
tion, containing such other requirements as he
considers necessary to safeguard the interests of
the United States.

(Added Pub. L. 110-181, div. A, title III, §377(a),
Jan. 28, 2008, 122 Stat. 85.)

§7913. Supplies: military instruction camps

Under such conditions as he may prescribe,
the Secretary of the Navy may issue, to any
educational institution at which an officer of
the naval service is detailed as professor of
naval science, such supplies as are necessary to
establish and maintain a camp for the military
instruction of its students. The Secretary shall
require a bond in the value of the property is-
sued under this section, for the care and safe-
keeping of that property and except for property
properly expended, for its return when required.

(Added Pub. L. 110-181, div. A, title III, §377(a),
Jan. 28, 2008, 122 Stat. 85.)

Subtitle D—Air Force
PART I—ORGANIZATION

Chap. Sec.
801. Definitions. [No present sections.]
803. Department of the Air Force ............ 8011
805. The Air Staff 8031
807. The Air Force 8061
PART II—PERSONNEL
831. Strength 8201
833. Enlistments 8251
835. Appointments in the Regular Air
Force 8281
[837. Repealed.]
839. Temporary Appointments ......ccceeeeens 8441
841. Active Duty 8491
843. Special Appointments, Assign-
ments, Details, and Duties ............ 8531
845. Rank and Command .... 8571
[847. Repealed.]
849. Miscellaneous Prohibitions and
Penalties 8631
[851. Repealed.]
853. Miscellaneous Rights and Benefits 8681
855. Hospitalization 8721
857. Decorations and Awards .......ceeeeeee 8741
[859. Repealed.]
[860. Repealed.]
861. Separation for Various Reasons ...... 8811
[863. Repealed.]
[865. Repealed.]
867. Retirement for Length of Service ... 8911
869. Retired Grade 8961
871. Computation of Retired Pay ............ 8991
873. Civilian Employees .......cceceecverccrccsnees 9021
875. Miscellaneous Investigation Re-
quirements and Other Duties ....... 9061
PART III—TRAINING
901. Training Generally ..........cecceeeueenneen 9301
903. United States Air Force Academy .. 9331
905. Aviation Leadership Program 9381
907. Schools and Camps ........cceeereceecccnnesnnes 9411
909. Civil Air Patrol 9441
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PART IV—SERVICE, SUPPLY, AND

PROCUREMENT

931. Civil Reserve Air Fleet .......ccccevveveeeee. 9511
933. Procurement 9531
935. Issue of Serviceable Material to

Armed Forces 9561
937. Utilities and Services ........cceecccsnneeee 9591
939. Sale of Serviceable Material ............ 9621
941. Issue of Serviceable Material other

than to Armed Forces .......ccceeueeennne 9651
943. Disposal of Obsolete or Surplus

Material 9681
945. Disposition of Effects of Deceased

Persons 9712
947. Transportation 9741
949. Real Property 9771
951. Military Claims 9801
953. Accountability and Responsibility 9831

AMENDMENTS

2003—Pub. L. 108-136, div. A, title V, §576(c)(2), Nov.
24, 2003, 117 Stat. 1488, added item for chapter 875.

1999—Pub. L. 106-65, div. A, title VII, §721(c)(8), Oct.
5, 1999, 113 Stat. 695, substituted ‘‘Disposition’ for ‘‘In-
quests; Disposition’ and 9712 for ‘9711 in item for
chapter 945.

1996—Pub. L. 104-106, div. A, title XV, §1503(b)(6), Feb.
10, 1996, 110 Stat. 513, inserted comma after ‘““SUPPLY”’
in heading for part IV.

1994—Pub. L. 103-337, div. A, title XVI, §1674(a), Oct.
5, 1994, 108 Stat. 3016, struck out items for chapters 837
“Appointments as Reserve Officers’” and 863 ‘‘Separa-
tion or Transfer to Retired Reserve’ .

1993—Pub. L. 103-160, div. A, title VIII, §828(c)(8)(B),
title XI, §1178(c), Nov. 30, 1993, 107 Stat. 1715, 1769, added
item for chapter 905 and substituted ‘‘Civil Reserve Air
Fleet” for ‘“‘Industrial Mobilization, Research, and De-
velopment’ and ‘9511 for ‘9501’ in item for chapter
931.

1987—Pub. L. 100-26, §7(j)(10)(B), Apr. 21, 1987, 101
Stat. 283, substituted ‘8011’ for ‘8010’ in item for chap-
ter 803.

1980—Pub. L. 96-513, title V, §§504(1), 514(1), Dec. 12,
1980, 94 Stat. 2915, 2935, substituted ‘“8010*" for ‘8011 in
item for chapter 803 and struck out items for chapters
859 ‘‘Separation from Regular Air Force for Sub-
standard Performance of Duty’’, 860 ‘‘Separation from
Regular Air Force for Moral or Professional Dereliction
or in Interests of National Security’’, and 865 ‘‘Retire-
ment for Age’’.

1968—Pub. L. 90-377, §5, July b, 1968, 82 Stat. 288,
struck out item for chapter 851 ‘“United States Discipli-
nary Barracks’.

Pub. L. 90-235, §8(6), Jan. 2, 1968, 81 Stat. 764, struck
out item for chapter 847 ‘“The Uniform’’.

1964—Pub. L. 88-647, title III, §301(27), Oct. 13, 1964, 78
Stat. 1073, struck out item for chapter 905 ‘‘Air Force
Reserve Officers’ Training Corps’.

1960—Pub. L. 86-616, §§7(b), 8(b), July 12, 1960, 74 Stat.
393, 395, substituted ‘‘Substandard Performance of
Duty” for ‘“Failure to Meet Standards’ in item for
chapter 859 and added item for chapter 860.

1958—Pub. L. 85-861, §1(193), Sept. 2, 1958, 72 Stat. 1538,
substituted ‘‘8841”° for ‘‘[No present sections]” in item
for chapter 863.

PART I—ORGANIZATION

Chap. Sec.

801. Definitions. [No present sections.]

803. Department of the Air Force ................. 8011
805. The Air Staff 8031
807. The Air Force 8061

AMENDMENTS

1987—Pub. L. 100-26, §7(j)(10)(B), Apr. 21, 1987, 101
Stat. 283, substituted ‘8011’ for ‘8010’ in item for chap-
ter 803.
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1980—Pub. L. 96-513, title V, §514(1), Dec. 12, 1980, 94
Stat. 2935, substituted ‘8010 for 8011 in item for
chapter 803.

CHAPTER 801—DEFINITIONS

[No present sections]

CHAPTER 803—DEPARTMENT OF THE AIR

FORCE
Sec.
8011. Organization.
8012. Department of the Air Force: seal.
8013. Secretary of the Air Force.
8014. Office of the Secretary of the Air Force.
8015. Under Secretary of the Air Force.
8016. Assistant Secretaries of the Air Force.
8017. Secretary of the Air Force: successors to du-
ties.
8018. Administrative Assistant.
8019. General Counsel.
8020. Inspector General.
8021. Air Force Reserve Forces Policy Committee.
8022. Financial management.
8023. Chief of Legislative Liaison.
8024. Director of Small Business Programs.

AMENDMENTS

2006—Pub. L. 109-163, div. A, title IX, §904(e)(2), Jan.
6, 2006, 119 Stat. 3402, added item 8024.

2002—Pub. L. 107-314, div. A, title V, §504(e)(1)(B), Dec.
2, 2002, 116 Stat. 2532, added item 8023.

1988—Pub. L. 100-456, div. A, title VII, §702(c)(3), Sept.
29, 1988, 102 Stat. 1996, added item 8022.

1986—Pub. L. 99-433, title V, §521(b), Oct. 1, 1986, 100
Stat. 1060, amended analysis generally, substituting
items 8011 to 8021 for former items 8010 to 8019.

1967—Pub. L. 90-168, §2(20), Dec. 1, 1967, 81 Stat. 525,
added item 8019.

1964—Pub. L. 88-426, title III, §§305(40)(B), 306(j)(8),
Aug. 14, 1964, 78 Stat. 427, 432, struck out
““; compensation” from item 8012, and struck out item
8018 ‘‘Compensation of General Counsel’.

1962—Pub. L. 87-651, title II, §213(b), Sept. 7, 1962, 76
Stat. 524, added item 8010.

1958—Pub. L. 85-861, §1(154)(B), Sept. 2, 1958, 72 Stat.
1513, added item 8018.

[§ 8010. Renumbered § 8011]
§8011. Organization

The Department of the Air Force is separately
organized under the Secretary of the Air Force.
It operates under the authority, direction, and
control of the Secretary of Defense.

(Added Pub. L. 87-651, title II, §213(a), Sept. 7,
1962, 76 Stat. 524, §8010; renumbered §8011, Pub.
L. 99433, title V, §521(a)(1), Oct. 1, 1986, 100 Stat.
1055.)

HISTORICAL AND REVISION NOTES
1962 AMENDMENT

Revised
section Source (U.S. Code) Source (Statutes at Large)
8010 ......... 5:171a(c)(7) (1st sentence, | July 26, 1947, ch. 343,

as applicable to De-
partment of Air
Force).

§202(c)(7) (1st sentence
as applicable to De-
partment of Air
Force); added Aug. 6,
1958, Pub. L. 85-599,
§3(a) (1st sentence of
8th par., as applicable
to Department of Air
Force), 72 Stat. 516.

The word ‘‘operates’ is substituted for the words
“‘shall function”.

PRIOR PROVISIONS

A prior section 8011 was renumbered section 8012 of
this title.
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§ 8012. Department of the Air Force: seal

The Secretary of the Air Force shall have a
seal for the Department of the Air Force. The
design of the seal must be approved by the
President. Judicial notice shall be taken of the
seal.

(Aug. 10, 1956, ch. 1041, 70A Stat. 488, §8011; re-
numbered §8012, Pub. L. 99-433, title V,
§521(a)(1), Oct. 1, 1986, 100 Stat. 1055.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

5:626(2). July 26, 1947, ch. 343,

§207(g), 61 Stat 503.

The words ‘‘of office’” are omitted as surplusage. The
words ‘‘a design’ are substituted for the words ‘‘such
device”’.

PRIOR PROVISIONS

A prior section 8012 was renumbered section 8013 of
this title and subsequently repealed.

EX. ORD. NO. 9902. SEAL FOR THE DEPARTMENT OF THE
AIR FORCE

Ex. Ord. No. 9902, Nov. 1, 1947, 12 F.R. 7153, provided:

WHEREAS section 207(g) of the National Security
Act of 1947, approved July 26, 1947 (Public Law 253, 80th
Congress 1st Session) provides, in part, that the Sec-
retary of the Air Force shall cause a seal of office to be
made for the Department of the Air Force of such de-
vice as the President shall approve; and

WHEREAS the Secretary of the Air Force has caused
to be made and has recommended that I approve a seal
the design of which accompanies and is hereby made a
part of this order, and which is described in heraldic
terms as follows:

SHIELD: Per fess nebuly abased azure and argent, in
chief a thunderbolt or inflamed proper.

CREST: On a wreath argent and azure an American
bald eagle, wings displayed and partially elevated prop-
er in front of a cloud argent.

Encircling the shield and crest an arc of thirteen
stars and below the shield the inscription
“MCMXLVII”.

On a band encircling the whole the inscriptions ‘‘De-
partment of the Air Force’” and ‘“‘United States of
America.”

When illustrating the seal in color the background
shall be ultramarine blue, the shield a light blue and
white, and the thunderbolt in gold with flames in natu-
ral color. The twists of the wreath shall be alternated
white and blue, and the eagle shall be in natural color
in front of a white cloud. The thirteen stars shall be
white, and the Roman numerals shall be gold. The en-
circling band shall be white edged in gold with black
letters.

AND WHEREAS it appears that such seal is of suit-
able design and is appropriate for establishment as the
official seal of the Department of the Air Force:

NOW, THEREFORE, by virtue of and pursuant to the
authority vested in me by the said section 207(g) of the
National Security Act of 1947, I hereby approve such
seal as the official seal of the Department of the Air
Force.

HARRY S. TRUMAN.
§8013. Secretary of the Air Force

(a)(1) There is a Secretary of the Air Force,
appointed from civilian life by the President, by
and with the advice and consent of the Senate.
The Secretary is the head of the Department of
the Air Force.

(2) A person may not be appointed as Sec-
retary of the Air Force within five years after
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relief from active duty as a commissioned offi-
cer of a regular component of an armed force.

(b) Subject to the authority, direction, and
control of the Secretary of Defense and subject
to the provisions of chapter 6 of this title, the
Secretary of the Air Force is responsible for,
and has the authority necessary to conduct, all
affairs of the Department of the Air Force, in-
cluding the following functions:

(1) Recruiting.

(2) Organizing.

(3) Supplying.

(4) Equipping (including research and devel-
opment).

(5) Training.

(6) Servicing.

(7) Mobilizing.

(8) Demobilizing.

(9) Administering (including the morale and
welfare of personnel).

(10) Maintaining.

(11) The construction, outfitting, and repair
of military equipment.

(12) The construction, maintenance, and re-
pair of buildings, structures, and utilities and
the acquisition of real property and interests
in real property necessary to carry out the re-
sponsibilities specified in this section.

(c) Subject to the authority, direction, and
control of the Secretary of Defense, the Sec-
retary of the Air Force is also responsible to the
Secretary of Defense for—

(1) the functioning and efficiency of the De-
partment of the Air Force;

(2) the formulation of policies and programs
by the Department of the Air Force that are
fully consistent with national security objec-
tives and policies established by the President
or the Secretary of Defense;

(3) the effective and timely implementation
of policy, program, and budget decisions and
instructions of the President or the Secretary
of Defense relating to the functions of the De-
partment of the Air Force;

(4) carrying out the functions of the Depart-
ment of the Air Force so as to fulfill the cur-
rent and future operational requirements of
the unified and specified combatant com-
mands;

(5) effective cooperation and coordination
between the Department of the Air Force and
the other military departments and agencies
of the Department of Defense to provide for
more effective, efficient, and economical ad-
ministration and to eliminate duplication;

(6) the presentation and justification of the
positions of the Department of the Air Force
on the plans, programs, and policies of the De-
partment of Defense; and

(7) the effective supervision and control of
the intelligence activities of the Department
of the Air Force.

(d) The Secretary of the Air Force is also re-
sponsible for such other activities as may be
prescribed by law or by the President or Sec-
retary of Defense.

(e) After first informing the Secretary of De-
fense, the Secretary of the Air Force may make
such recommendations to Congress relating to
the Department of Defense as he considers ap-
propriate.
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(f) The Secretary of the Air Force may assign
such of his functions, powers, and duties as he
considers appropriate to the Under Secretary of
the Air Force and to the Assistant Secretaries of
the Air Force. Officers of the Air Force shall, as
directed by the Secretary, report on any matter
to the Secretary, the Under Secretary, or any
Assistant Secretary.

(g) The Secretary of the Air Force may—

(1) assign, detail, and prescribe the duties of
members of the Air Force and civilian person-
nel of the Department of the Air Force;

(2) change the title of any officer or activity
of the Department of the Air Force not pre-
scribed by law; and

(3) prescribe regulations to carry out his
functions, powers, and duties under this title.

(Added Pub. L. 99-433, title V, §521(a)(3), Oct. 1,
1986, 100 Stat. 1055; amended Pub. L. 99-661, div.
A, title V, §534, Nov. 14, 1986, 100 Stat. 3873; Pub.
L. 108-136, div. A, title IX, §901, Nov. 24, 2003, 117
Stat. 1558.)

PRIOR PROVISIONS

A prior section 8013, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 488, §8012; Sept. 2, 1958, Pub. L. 85-861, §1(152), 72
Stat. 1513; Sept. 7, 1962, Pub. L. 87-651, title II, §211, 76
Stat. 524; Aug. 14, 1964, Pub. L. 88-426, title III, §§305(7),
306(j)(7), 78 Stat. 423, 432; renumbered §8013, Oct. 1, 1986,
Pub. L. 99433, title V, §521(a)(1), 100 Stat. 1055, related
to Secretary of the Air Force, powers and duties, and
delegations, prior to repeal by Pub. L. 99-433, §521(a)(3).

Another prior section 8013 was renumbered section
8014 of this title and subsequently repealed.

AMENDMENTS

2003—Subsec. (¢)(4). Pub. L. 108-136 struck out ‘‘(to
the maximum extent practicable)’’ after ‘fulfill”.
1986—Subsec. (a)(2). Pub. L. 99-661 substituted ‘‘five
years’ for <10 years’.
ORDER OF SUCCESSION

For order of succession in event of death, permanent
disability, or resignation of Secretary of the Air Force,
see Ex. Ord. No. 12909, Apr. 22, 1994, 59 F.R. 21909, set out
as a note under section 3345 of Title 5.

§8014. Office of the Secretary of the Air Force

(a) There is in the Department of the Air
Force an Office of the Secretary of the Air
Force. The function of the Office is to assist the
Secretary of the Air Force in carrying out his
responsibilities.

(b) The Office of the Secretary of the Air
Force is composed of the following:

(1) The Under Secretary of the Air Force.
(2) The Assistant Secretaries of the Air

Force.

(3) The General Counsel of the Department
of the Air Force.

(4) The Inspector General of the Air Force.

(5) The Chief of Legislative Liaison.

(6) The Air Reserve Forces Policy Commit-
tee.

(7) Such other offices and officials as may be
established by law or as the Secretary of the

Air Force may establish or designate.

(c)(1) The Office of the Secretary of the Air
Force shall have sole responsibility within the
Office of the Secretary and the Air Staff for the
following functions:

(A) Acquisition.
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(B) Auditing.

(C) Comptroller (including financial manage-
ment).

(D) Information management.

(E) Inspector General.

(F) Legislative affairs.

(G) Public affairs.

(2) The Secretary of the Air Force shall estab-
lish or designate a single office or other entity
within the Office of the Secretary of the Air
Force to conduct each function specified in
paragraph (1). No office or other entity may be
established or designated within the Air Staff to
conduct any of the functions specified in para-
graph (1).

(3) The Secretary shall prescribe the relation-
ship of each office or other entity established or
designated under paragraph (2) to the Chief of
Staff and to the Air Staff and shall ensure that
each such office or entity provides the Chief of
Staff such staff support as the Chief of Staff
considers necessary to perform his duties and re-
sponsibilities.

(4) The vesting in the Office of the Secretary
of the Air Force of the responsibility for the
conduct of a function specified in paragraph (1)
does not preclude other elements of the execu-
tive part of the Department of the Air Force (in-
cluding the Air Staff) from providing advice or
assistance to the Chief of Staff or otherwise par-
ticipating in that function within the executive
part of the Department under the direction of
the office assigned responsibility for that func-
tion in the Office of the Secretary of the Air
Force.

(5) The head of the office or other entity estab-
lished or designated by the Secretary to conduct
the auditing function shall have at least five
years of professional experience in accounting or
auditing. The position shall be considered to be
a career reserved position as defined in section
3132(a)(8) of title 5.

(d)(1) Subject to paragraph (2), the Office of
the Secretary of the Air Force shall have sole
responsibility within the Office of the Secretary
and the Air Staff for the function of research
and development.

(2) The Secretary of the Air Force may assign
to the Air Staff responsibility for those aspects
of the function of research and development
that relate to military requirements and test
and evaluation.

(3) The Secretary shall establish or designate
a single office or other entity within the Office
of the Secretary of the Air Force to conduct the
function specified in paragraph (1).

(4) The Secretary shall prescribe the relation-
ship of the office or other entity established or
designated under paragraph (3) to the Chief of
Staff of the Air Force and to the Air Staff and
shall ensure that each such office or entity pro-
vides the Chief of Staff such staff support as the
Chief of Staff considers necessary to perform his
duties and responsibilities.

(e) The Secretary of the Air Force shall ensure
that the Office of the Secretary of the Air Force
and the Air Staff do not duplicate specific func-
tions for which the Secretary has assigned re-
sponsibility to the other.

(f)(1) The total number of members of the
armed forces and civilian employees of the De-
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partment of the Air Force assigned or detailed
to permanent duty in the Office of the Secretary
of the Air Force and on the Air Staff may not
exceed 2,639.

(2) Not more than 1,685 officers of the Air
Force on the active-duty list may be assigned or
detailed to permanent duty in the Office of the
Secretary of the Air Force and on the Air Staff.

(3) The total number of general officers as-
signed or detailed to permanent duty in the Of-
fice of the Secretary of the Air Force and on the
Air Staff may not exceed 60.

(4) The limitations in paragraphs (1), (2), and
(3) do not apply in time of war or during a na-
tional emergency declared by the President or
Congress. The limitation in paragraph (2) does
not apply whenever the President determines
that it is in the national interest to increase the
number of officers assigned or detailed to per-
manent duty in the Office of the Secretary of
the Air Force or on the Air Staff.

(Added Pub. L. 99-433, title V, §521(a)(3), Oct. 1,
1986, 100 Stat. 1057; amended Pub. L. 100-180, div.
A, title XIII, §1314(b)(7), Dec. 4, 1987, 101 Stat.
1175; Pub. L. 100-456, div. A, title III, §325(c),
Sept. 29, 1988, 102 Stat. 1955; Pub. L. 101-189, div.
A, title VI, §652(a)(4), Nov. 29, 1989, 103 Stat. 1461;
Pub. L. 107-107, div. A, title X, §1048(a)(29), Dec.
28, 2001, 115 Stat. 1225; Pub. L. 107-314, div. A,
title V, §504(e)(2), Dec. 2, 2002, 116 Stat. 2533.)

PRIOR PROVISIONS

A prior section 8014, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 489, §8013; Aug. 6, 1958, Pub. L. 85-599, §8(c), 72
Stat. 520; Sept. 2, 1958, Pub. L. 85-861, §1(153), 72 Stat.
1513; Aug. 14, 1964, Pub. L. 88-426, title III, §305(8), 78
Stat. 423; Dec. 1, 1967, Pub. L. 90-168, §2(15), 81 Stat. 523;
Nov. 9, 1979, Pub. L. 96-107, title VIII, §820(d), 93 Stat.
819; renumbered §8014, Oct. 1, 1986, Pub. L. 99-433, title
V, §521(a)(1), 100 Stat. 1055, related to Under Secretary
and Assistant Secretaries of the Air Force, appoint-
ment, and duties, prior to repeal by Pub. L. 99-433,
§521(a)(3).

Another prior section 8014 was renumbered section
8015 of this title and subsequently repealed.

AMENDMENTS

2002—Subsec. (b)(5) to (7). Pub. L. 107-314 added par.
(5) and redesignated former pars. (5) and (6) as (6) and
(7), respectively.

2001—Subsec. (f)(3). Pub. L. 107-107 substituted 60
for ‘‘the number equal to 85 percent of the number of
general officers assigned or detailed to such duty on
the date of the enactment of this subsection’.

1989—Subsec. (£)(5). Pub. L. 101-189 struck out par. (5)
which read as follows: ‘“The limitations in paragraphs
(1), (2), and (3) do not apply before October 1, 1988."’

1988—Subsec. (¢)(5). Pub. L. 100-456 added par. (5).

1987—Subsec. (f)(4). Pub. L. 100-180 inserted
President or’’ after ‘‘declared by’ .

“the

EFFECTIVE DATE OF 1988 AMENDMENT

Requirements of subsec. (c)(5) of this section applica-
ble with respect to any person appointed on or after
Sept. 29, 1988, as head of office or other entity des-
ignated for conducting auditing function in a military
department, see section 325(d)(1) of Pub. L. 100-456, set
out as a note under section 5014 of this title.

EFFECTIVE DATE

Subsecs. (¢) and (d) of this section to be implemented
not later than 180 days after Oct. 1, 1986, see section
532(a) of Pub. L. 99-433, set out as a note under section
3014 of this title.
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EXCEPTIONS AND ADJUSTMENTS TO LIMITATIONS ON
PERSONNEL

Baseline personnel limitations in this section inap-
plicable to certain acquisition personnel and personnel
hired pursuant to a shortage category designation for
fiscal year 2009 and fiscal years thereafter, and Sec-
retary of Defense or a secretary of a military depart-
ment authorized to adjust such limitations for fiscal
year 2009 and fiscal years thereafter, see section 1111 of
Pub. L. 110-417, set out as a note under section 143 of
this title.

§8015. Under Secretary of the Air Force

(a) There is an Under Secretary of the Air
Force, appointed from civilian life by the Presi-
dent, by and with the advice and consent of the
Senate.

(b) The Under Secretary shall perform such
duties and exercise such powers as the Secretary
of the Air Force may prescribe.

(Added Pub. L. 99-433, title V, §521(a)(3), Oct. 1,
1986, 100 Stat. 1058.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 8013 of this title prior to enactment of
Pub. L. 99-433.

A prior section 8015, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 489, §8014; renumbered §8015, Oct. 1, 1986, Pub. L.
99-433, title V, §521(a)(1), 100 Stat. 1055, related to
Comptroller and Deputy Comptroller of the Air Force,
powers and duties, and appointment, prior to repeal by
Pub. L. 99-433, §521(a)(3).

ORDER OF SUCCESSION

For order of succession in event of death, permanent
disability, or resignation of Secretary of the Air Force,
see Ex. Ord. No. 12909, Apr. 22, 1994, 59 F.R. 21909, set out
as a note under section 3345 of Title 5.

§ 8016. Assistant Secretaries of the Air Force

(a) There are four Assistant Secretaries of the
Air Force. They shall be appointed from civilian
life by the President, by and with the advice and
consent of the Senate.

(b)(1) The Assistant Secretaries shall perform
such duties and exercise such powers as the Sec-
retary of the Air Force may prescribe.

(2) One of the Assistant Secretaries shall be
the Assistant Secretary of the Air Force for
Manpower and Reserve Affairs. He shall have as
his principal duty the overall supervision of
manpower and reserve component affairs of the
Department of the Air Force.

(3) One of the Assistant Secretaries shall be
the Assistant Secretary of the Air Force for Fi-
nancial Management. The Assistant Secretary
shall have as his principal responsibility the ex-
ercise of the comptroller functions of the De-
partment of the Air Force, including financial
management functions. The Assistant Secretary
shall be responsible for all financial manage-
ment activities and operations of the Depart-
ment of the Air Force and shall advise the Sec-
retary of the Air Force on financial manage-
ment.

(4)(A) One of the Assistant Secretaries shall be
the Assistant Secretary of the Air Force for Ac-
quisition. The principal duty of the Assistant
Secretary shall be the overall supervision of ac-
quisition matters of the Department of the Air
Force.



§8017

(B) The Assistant Secretary shall have a Prin-
cipal Military Deputy, who shall be a lieutenant
general of the Air Force on active duty. The
Principal Military Deputy shall be appointed
from among officers who have significant expe-
rience in the areas of acquisition and program
management. The position of Principal Military
Deputy shall be designated as a critical acquisi-
tion position under section 1733 of this title.

(Added Pub. L. 99-433, title V, §521(a)(3), Oct. 1,
1986, 100 Stat. 1058; amended Pub. L. 100-456, div.
A, title VII, §702(c)[(1)], (d), Sept. 29, 1988, 102
Stat. 1995, 1996; Pub. L. 110-181, div. A, title IX,
§908(c), Jan. 28, 2008, 122 Stat. 278.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 3013 of this title prior to enactment of
Pub. L. 99-433.

AMENDMENTS

2008—Subsec. (b)(4). Pub. L. 110-181 added par. (4).

1988—Subsec. (a). Pub. L. 100-456, §702(d), substituted
“four” for ‘‘three’’.

Subsec. (b)(3). Pub. L. 100-456, §702(c)[(1)], added par.
3.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 702(e)(2) of Pub. L. 100-456 provided that:
“The amendments made by subsections (c) and (d) [en-
acting section 8022 of this title and amending this sec-
tion] shall take effect on July 1, 1989, except that such
amendments shall take effect on such earlier date, but
not before January 21, 1989, as may be prescribed by the
President in advance by Executive order.”

§8017. Secretary of the Air Force: successors to
duties

If the Secretary of the Air Force dies, resigns,
is removed from office, is absent, or is disabled,
the person who is highest on the following list,
and who is not absent or disabled, shall perform
the duties of the Secretary until the President,
under section 33471 of title 5, directs another
person to perform those duties or until the ab-
sence or disability ceases:

(1) The Under Secretary of the Air Force.

(2) The Assistant Secretaries of the Air
Force, in the order prescribed by the Sec-
retary of the Air Force and approved by the
Secretary of Defense.

(3) The General Counsel of the Department
of the Air Force.

(4) The Chief of Staff.

(Aug. 10, 1956, ch. 1041, 70A Stat. 489; Pub. L.
89-718, §23, Nov. 2, 1966, 80 Stat. 1118; Pub. L.
90-235, §4(a)(9), Jan. 2, 1968, 81 Stat. 760; Pub. L.
99-433, title V, §521(a)(4), Oct. 1, 1986, 100 Stat.
10568; Pub. L. 103-337, div. A, title IX, §902(c), Oct.
5, 1994, 108 Stat. 2823.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8017(a) ..... 5:626-1(b). Sept. 19, 1951, ch. 407,
8017(b) ..... 5:626-1(c). §102 (less (a)), 65 Stat.
327.

In subsection (a), the word ‘‘person” is substituted
for the words ‘‘officer of the United States’. The words

1See References in Text note below.
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‘‘until a successor is appointed’ are omitted as surplus-
age.

Subsection (b) is substituted for 5:626-1(c) and states
the effect of section 8544(b) of this title.

REFERENCES IN TEXT

Section 3347 of title 5, referred to in text, was re-
pealed and a new section 3347 was enacted by Pub. L.
105277, div. C, title I, §1561(b), Oct. 21, 1998, 112 Stat.
2681-611, and, as so enacted, no longer contains provi-
sions authorizing the President to direct temporary
successors to duties. See section 3345 of Title 5, Govern-
ment Organization and Employees.

AMENDMENTS

1994—Pars. (3), (4). Pub. L. 103-337 added par. (3) and
redesignated former par. (3) as (4).

1986—Pub. L. 99-433 struck out subsec. (a) designa-
tion, substituted in par. (2) ‘‘, in the order prescribed
by the Secretary of the Air Force and approved by the
Secretary of Defense’” for ‘‘in order of their length of
service as such”, and struck out subsec. (b) which read
as follows: ‘‘Performance of the duties of the Secretary
by the Chief of Staff or any officer of the Air Force des-
ignated under section 3347 of title 5 shall not be consid-
ered as the holding of a civil office within the meaning
of section 973(b) of this title.”

1968—Subsec. (b). Pub. L. 90-235 substituted ‘‘section
973(b) of this title” for ‘‘section 8544(b) of this title’’.

1966—Pub. L. 89-718 substituted ‘‘section 3347 of title
5" for “‘section 6 of title 5’ wherever appearing.

ORDER OF SUCCESSION

For order of succession in event of death, permanent
disability, or resignation of Secretary of the Air Force,
see Ex. Ord. No. 12909, Apr. 22, 1994, 59 F.R. 21909, set out
as a note under section 3345 of Title 5.

§ 8018. Administrative Assistant

The Secretary of the Air Force may appoint
an Administrative Assistant in the Office of the
Secretary of the Air Force. The Administrative
Assistant shall perform such duties as the Sec-
retary may prescribe.

(Added Pub. L. 99-433, title V, §521(a)(5), Oct. 1,
1986, 100 Stat. 1059.)
PRIOR PROVISIONS

A prior section 8018, added Pub. L. 85-861, §1(154)(A),
Sept. 2, 1958, 72 Stat. 15613, prescribed compensation of
General Counsel of Department of the Air Force, prior
to repeal by Pub. L. 88-426, title III, §305(40)(A), Aug. 14,
1964, 78 Stat. 427, eff. first day of first pay period begin-
ning on or after July 1, 1964. See section 5316 of Title
5, Government Organization and Employees.

§ 8019. General Counsel

(a) There is a General Counsel of the Depart-
ment of the Air Force, appointed from civilian
life by the President, by and with the advice and
consent of the Senate.

(b) The General Counsel shall perform such
functions as the Secretary of the Air Force may
prescribe.

(Added Pub. L. 99-433, title V, §521(a)(5), Oct. 1,

1986, 100 Stat. 10569; amended Pub. L. 100-456, div.

A, title VII, §703(a), Sept. 29, 1988, 102 Stat. 1996.)
PRIOR PROVISIONS

A prior section 8019 was renumbered section 8038 of
this title.

AMENDMENTS

1988—Subsec. (a). Pub. L. 100456 inserted ‘‘, by and
with the advice and consent of the Senate’ before pe-
riod at end.
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EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-456 applicable to appoint-
ments made under this section on and after Sept. 29,
1988, see section 703(c) of Pub. L. 100456, set out as a
note under section 3019 of this title.

§ 8020. Inspector General

(a) There is an Inspector General of the Air
Force who shall be detailed to such position by
the Secretary of the Air Force from the general
officers of the Air Force. An officer may not be
detailed to such position for a tour of duty of
more than four years, except that the Secretary
may extend such a tour of duty if he makes a
special finding that the extension is necessary
in the public interest.

(b) When directed by the Secretary or the
Chief of Staff, the Inspector General shall—

(1) inquire into and report upon the dis-
cipline, efficiency, and economy of the Air
Force; and

(2) perform any other duties prescribed by
the Secretary or the Chief of Staff.

(c) The Inspector General shall periodically
propose programs of inspections to the Sec-
retary of the Air Force and shall recommend ad-
ditional inspections and investigations as may
appear appropriate.

(d) The Inspector General shall cooperate fully
with the Inspector General of the Department of
Defense in connection with the performance of
any duty or function by the Inspector General of
the Department of Defense under the Inspector
General Act of 1978 (6 U.S.C. App. 3) regarding
the Department of the Air Force.

(e) The Inspector General shall have such dep-
uties and assistants as the Secretary of the Air
Force may prescribe. Each such deputy and as-
sistant shall be an officer detailed by the Sec-
retary to that position from the officers of the
Air Force for a tour of duty of not more than
four years, under a procedure prescribed by the
Secretary.

(Added Pub. L. 99-433, title V, §521(a)(5), Oct. 1,
1986, 100 Stat. 10569.)

REFERENCES IN TEXT

The Inspector General Act of 1978, referred to in sub-
sec. (d), is Pub. L. 95452, Oct. 12, 1978, 92 Stat. 1101, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

§8021. Air Force Reserve Forces Policy Commit-
tee

There is in the Office of the Secretary of the
Air Force an Air Force Reserve Forces Policy
Committee. The functions, membership, and or-
ganization of that committee are set forth in
section 10305 of this title.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(b)(4)(B), Oct. 5, 1994, 108 Stat. 2982.)

PRIOR PROVISIONS

A prior section 8021 was renumbered section 10305 of
this title.

EFFECTIVE DATE

Section effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as a
note under section 10001 of this title.
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§ 8022. Financial management

(a) The Secretary of the Air Force shall pro-
vide that the Assistant Secretary of the Air
Force for Financial Management shall direct
and manage financial management activities
and operations of the Department of the Air
Force, including ensuring that financial man-
agement systems of the Department of the Air
Force comply with subsection (b). The authority
of the Assistant Secretary for such direction and
management shall include the authority to—

(1) supervise and direct the preparation of
budget estimates of the Department of the Air
Force and otherwise carry out, with respect to
the Department of the Air Force, the func-
tions specified for the Under Secretary of De-
fense (Comptroller) in section 135(c) of this
title;

(2) approve and supervise any project to de-
sign or enhance a financial management sys-
tem for the Department of the Air Force; and

(3) approve the establishment and supervise
the operation of any asset management sys-
tem of the Department of the Air Force, in-
cluding—

(A) systems for cash management, credit
management, and debt collection; and

(B) systems for the accounting for the
quantity, location, and cost of property and
inventory.

(b)(1) Financial management systems of the
Department of the Air Force (including account-
ing systems, internal control systems, and fi-
nancial reporting systems) shall be established
and maintained in conformance with—

(A) the accounting and financial reporting
principles, standards, and requirements estab-
lished by the Comptroller General under sec-
tion 35611 of title 31; and

(B) the internal control standards estab-
lished by the Comptroller General under sec-
tion 3512 of title 31.

(2) Such systems shall provide for—

(A) complete, reliable, consistent, and time-
ly information which is prepared on a uniform
basis and which is responsive to the financial
information needs of department manage-
ment;

(B) the development and reporting of cost in-
formation;

(C) the integration of accounting and budg-
eting information; and

(D) the systematic measurement of perform-
ance.

(c) The Assistant Secretary shall maintain a
five-year plan describing the activities the De-
partment of the Air Force proposes to conduct
over the next five fiscal years to improve finan-
cial management. Such plan shall be revised an-
nually.

(d) The Assistant Secretary of the Air Force
for Financial Management shall transmit to the
Secretary of the Air Force a report each year on
the activities of the Assistant Secretary during
the preceding year. Each such report shall in-
clude a description and analysis of the status of
Department of the Air Force financial manage-
ment.

(Added Pub. L. 100-456, div. A, title VII,
§702(c)(2), Sept. 29, 1988, 102 Stat. 1995; amended
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Pub. L. 103-337, div. A, title X, §1070(a)(15), Oct.
5, 1994, 108 Stat. 2856; Pub. L. 104-106, div. A, title
XV, §1503(b)(1), Feb. 10, 1996, 110 Stat. 512.)

AMENDMENTS

1996—Subsec. (a)(1). Pub. L. 104-106 substituted
““Under Secretary of Defense (Comptroller)’’ for ‘‘Comp-
troller of the Department of Defense’’.

1994—Subsec. (a)(1). Pub. L. 103-337
¢135(c)”’ for *“137(c)”’.

EFFECTIVE DATE

substituted

Section effective July 1, 1989, but with an earlier ef-
fective date, not before Jan. 21, 1989, if so prescribed by
the President in advance by Executive order, see sec-
tion 702(e)(2) of Pub. L. 100-456, set out as an Effective
Date of 1988 Amendment note under section 8016 of this
title.

§ 8023. Chief of Legislative Liaison

(a) There is a Chief of Legislative Liaison in
the Department of the Air Force. An officer as-
signed to that position shall be an officer in the
grade of major general.

(b) The Chief of Legislative Liaison shall per-
form legislative affairs functions as specified for
the Office of the Secretary of the Air Force by
section 8014(c)(1)(F) of this title.

(Added Pub. L. 107-314, div. A,
§504(e)(1)(A), Dec. 2, 2002, 116 Stat. 25632.)

§ 8024. Director of Small Business Programs

title V,

(a) DIRECTOR.—There is a Director of Small
Business Programs in the Department of the Air
Force. The Director is appointed by the Sec-
retary of the Air Force.

(b) OFFICE OF SMALL BUSINESS PROGRAMS.—
The Office of Small Business Programs of the
Department of the Air Force is the office that is
established within the Department of the Air
Force under section 15(k) of the Small Business
Act (15 U.S.C. 644(k)). The Director of Small
Business Programs is the head of such office.

(¢c) DUTIES AND POWERS.—(1) The Director of
Small Business Programs shall, subject to para-
graph (2), perform such duties regarding small
business programs of the Department of the Air
Force, and shall exercise such powers regarding
those programs, as the Secretary of the Air
Force may prescribe.

(2) Section 15(k) of the Small Business Act (156
U.S.C. 644(k)), except for the designations of the
Director and the Office, applies to the Director
of Small Business Programs.

(Added Pub. L. 109-163, div. A, title IX, §904(e)(1),
Jan. 6, 2006, 119 Stat. 3401.)

CHANGE OF NAME

The Director of Small and Disadvantaged Business
Utilization of the Department of the Air Force and the
Office of Small and Disadvantaged Business Utilization
of the Department of the Air Force were redesignated
the Director of Small Business Programs of the Depart-
ment of the Air Force and the Office of Small Business
Programs of the Department of the Air Force, respec-
tively, by Pub. L. 109-163 which also provided that ref-
erences to the former were deemed to refer to the lat-
ter. See section 904(a) of Pub. L. 109-163, set out as a
note under section 144 of this title.

CHAPTER 805—THE AIR STAFF

Sec.

8031. The Air Staff: function; composition.
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Sec.

8032. The Air Staff: general duties.

8033. Chief of Staff.

8034. Vice Chief of Staff.

8035. Deputy Chiefs of Staff and Assistant Chiefs of
Staff.

8036. Surgeon General: appointment; grade.

8037. Judge Advocate General, Deputy Judge Advo-
cate General: appointment; duties.

8038. Office of Air Force Reserve: appointment of

Chief.
AMENDMENTS

1986—Pub. L. 99-433, title V, §522(g)(1), Oct. 1, 1986, 100
Stat. 1063, amended analysis generally, substituting
items 8031 to 8038 for former items 8031 to 8036.

1965—Pub. L. 89-288, §5(b), Oct. 22, 1965, 79 Stat. 1050,
added item 8036.

§ 8031. The Air Staff: function; composition

(a) There is in the executive part of the De-
partment of the Air Force an Air Staff. The
function of the Air Staff is to assist the Sec-
retary of the Air Force in carrying out his re-
sponsibilities.

(b) The Air Staff is composed of the following:

(1) The Chief of Staff.

(2) The Vice Chief of Staff.

(3) The Deputy Chiefs of Staff.

(4) The Assistant Chiefs of Staff.

(5) The Surgeon General of the Air Force.

(6) The Judge Advocate General of the Air

Force.

(7) The Chief of the Air Force Reserve.

(8) Other members of the Air Force assigned
or detailed to the Air Staff.

(9) Civilian employees in the Department of
the Air Force assigned or detailed to the Air

Staff.

(c) Except as otherwise specifically prescribed
by law, the Air Staff shall be organized in such
manner, and its members shall perform such du-
ties and have such titles, as the Secretary may
prescribe.

(Aug. 10, 1956, ch. 1041, 70A Stat. 490; Pub. L.
89-718, §45, Nov. 2, 1966, 80 Stat. 1121; Pub. L.
93-608, §1(5), Jan. 2, 1975, 88 Stat. 1968; Pub. L.
98-525, title V, §515, Oct. 19, 1984, 98 Stat. 2522;
Pub. L. 99-433, title V, §522(a), Oct. 1, 1986, 100
Stat. 1060.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
8031(a) ..... 10:1811(a). Sept. 19, 1951, ch. 407,
8031(b) ..... 10:1811(b). §201, 65 Stat. 327.
8031(c) ..... 10:1811(c).
8031(d) ..... 10:1811(d).

In subsection (a), the words ‘‘an Air Staff consisting
of—"’ are substituted for the words ‘‘a staff, which shall
be known as the Air Staff, and which shall consist of—
>, The words ‘‘under regulations prescribed by the Sec-
retary of the Air Force’ are omitted, since the Sec-
retary has inherent authority to issue regulations ap-
propriate to exercising his statutory functions.

In subsection (b), 10:1811(b) (proviso) is omitted as su-
perseded by section 264(c) of this title.

In subsection (c), the third sentence is substituted for
10:1811(c) (1st 13 words and 1st proviso). The words ‘‘offi-
cers and employees or under the jurisdiction of” are
omitted as surplusage.

In subsections (¢) and (d), the word ‘hereafter’” is
omitted, since all wars and emergencies declared by
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Congress before September 19, 1951, have been termi-
nated.

In subsection (d), the words ‘‘now or hereafter’’ are
omitted as surplusage and as executed. The second sen-
tence is substituted for 10:1811(d) (last 31 words of 1st
sentence). The third sentence is substituted for
10:1811(d) (2d sentence). 10:1811(d) (1st 13 words of last
sentence) is omitted as executed. The words ‘‘This sub-
section does not apply’ are substituted for the words
“‘and shall be inapplicable’.

AMENDMENTS

1986—Pub. L. 99-433 amended section generally, sub-
stituting ‘“The Air Staff: function; composition” for
“Composition: assignment and detail of members of Air
Force and civilians’ in section catchline and substitut-
ing in text provisions relating to establishment and
composition of the Air Staff and authorizing the Sec-
retary to prescribe the organization, duties, and titles
of the Air Staff for provisions relating to establishment
and composition of the Air Staff, authorizing the Sec-
retary to prescribe the organization, duties, and titles
of the Air Staff, and limiting the number of officers
who may be assigned or detailed to permanent duty in
the executive part of the Department of the Air Force.

1984—Subsec. (d). Pub. L. 98-525 struck out subsec. (d)
which had provided that no commissioned officer who
was assigned or detailed to duty in the executive part
of the Department of the Air Force could serve for a
tour of duty of more than four years, but that the Sec-
retary could extend such a tour of duty if he made a
special finding that the extension was necessary in the
public interest, that no officer could be assigned or de-
tailed to duty in the executive part of the Department
of the Air Force within two years after relief from that
duty, except upon a special finding by the Secretary
that the assignment or detail was necessary in the pub-
lic interest, and that the subsection did not apply in
time of war, or of national emergency declared by Con-
gress.

1975—Subsec. (c). Pub. L. 93-608 struck out require-
ment of annual report to Congress on the number of of-
ficers in the executive part of the Department of the
Air Force and the justification therefor.

1966—Subsec. (¢). Pub. L. 89-718 changed the reporting
requirement from quarterly to annually.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 515 of Pub. L. 98-525 provided in part that the
repeal of subsec. (d) of this section is effective Oct. 1,
1984.

§8032. The Air Staff: general duties

(a) The Air Staff shall furnish professional as-
sistance to the Secretary, the Under Secretary,
and the Assistant Secretaries of the Air Force,
and the Chief of Staff of the Air Force.

(b) Under the authority, direction, and control
of the Secretary of the Air Force, the Air Staff
shall—

(1) subject to subsections (c¢) and (d) of sec-
tion 8014 of this title, prepare for such employ-
ment of the Air Force, and for such recruiting,
organizing, supplying, equipping (including
those aspects of research and development as-
signed by the Secretary of the Air Force),
training, servicing, mobilizing, demobilizing,
administering, and maintaining of the Air
Force, as will assist in the execution of any
power, duty, or function of the Secretary or
the Chief of Staff;

(2) investigate and report upon the efficiency
of the Air Force and its preparation to support
military operations by combatant commands;

(3) prepare detailed instructions for the exe-
cution of approved plans and supervise the
execution of those plans and instructions;
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(4) as directed by the Secretary or the Chief
of Staff, coordinate the action of organiza-
tions of the Air Force; and

(5) perform such other duties, not otherwise
assigned by law, as may be prescribed by the
Secretary.

(Aug. 10, 1956, ch. 1041, 70A Stat. 490; Pub. L.
85-599, §4(h), Aug. 6, 1958, 72 Stat. 517; Pub. L.
99-433, title V, §522(b), Oct. 1, 1986, 100 Stat.
1060.)

HISTORICAL AND REVISION NOTES

fgggﬁf Source (U.S. Code) Source (Statutes at Large)
8032(a) ..... 10:1815(a). Sept. 19, 1951, ch. 407,
8032(b) ..... 10:1815(b). §205, 65 Stat. 329.

In subsection (a), the word ‘‘furnish’ is substituted
for the word ‘‘render’’.

In subsection (b)(1), the words ‘‘power, duty, or func-
tion of”’ are substituted for the words ‘‘power vested in,
duty imposed upon, or function assigned to’’.

In subsection (b)(2), the words ‘‘all questions affect-
ing”’ and ‘‘state of”’ are omitted as surplusage.

AMENDMENTS

1986—Pub. L. 99433, §522(b)(3), substituted ‘‘The Air
Staff: general duties” for ‘“‘General duties” in section
catchline.

Subsec. (a). Pub. L. 99433, §522(b)(1), inserted ‘‘of the
Air Force” after ‘‘Chief of Staff”.

Subsec. (b). Pub. L. 99-433, §522(b)(2), substituted
‘“Under the authority, direction, and control of the Sec-
retary of the Air Force, the Air Staff” for ‘“The Air
Staff’’ before par. (1), inserted ‘‘subject to subsections
(c) and (d) of section 8014 of this title,”” and substituted
‘‘(including those aspects of research and development
assigned by the Secretary of the Air Force), training,
servicing, mobilizing, demobilizing, administering, and
maintaining’ for ‘‘, training, serving, mobilizing, and
demobilizing”’ in par. (1), substituted ‘‘to support mili-
tary operations by combatant commands’” for ‘‘for
military operations’ in par. (2), and amended par. (4)
generally. Prior to amendment, par. (4) read as follows:
‘‘act as agent of the Secretary and the Chief of Staff in
coordinating the action of all organizations of the De-
partment of the Air Force; and”.

1958—Subsec. (b)(1). Pub. L. 85-599 substituted ‘‘pre-
pare for such employment of the Air Force” for ‘‘pre-
pare such plans for the national security, for employ-
ment of the Air Force for that purpose, both separately
and in conjunction with the land and naval forces’’.

§8033. Chief of Staff

(a)(1) There is a Chief of Staff of the Air Force,
appointed for a period of four years by the Presi-
dent, by and with the advice and consent of the
Senate, from the general officers of the Air
Force. He serves at the pleasure of the Presi-
dent. In time of war or during a national emer-
gency declared by Congress, he may be reap-
pointed for a term of not more than four years.

(2) The President may appoint an officer as
Chief of Staff only if—

(A) the officer has had significant experience
in joint duty assignments; and

(B) such experience includes at least one full
tour of duty in a joint duty assignment (as de-
fined in section 664(f) of this title) as a general
officer.

(3) The President may waive paragraph (2) in
the case of an officer if the President determines
such action is necessary in the national interest.

(b) The Chief of Staff, while so serving, has the
grade of general without vacating his permanent
grade.
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(c) Except as otherwise prescribed by law and
subject to section 8013(f) of this title, the Chief
of Staff performs his duties under the authority,
direction, and control of the Secretary of the
Air Force and is directly responsible to the Sec-
retary.

(d) Subject to the authority, direction, and
control of the Secretary of the Air Force, the
Chief of Staff shall—

(1) preside over the Air Staff;

(2) transmit the plans and recommendations
of the Air Staff to the Secretary and advise
the Secretary with regard to such plans and
recommendations;

(3) after approval of the plans or recom-
mendations of the Air Staff by the Secretary,
act as the agent of the Secretary in carrying
them into effect;

(4) exercise supervision, consistent with the
authority assigned to commanders of unified
or specified combatant commands under chap-
ter 6 of this title, over such of the members
and organizations of the Air Force as the Sec-
retary determines;

(5) perform the duties prescribed for him by
section 171 of this title and other provisions of
law; and

(6) perform such other military duties, not
otherwise assigned by law, as are assigned to
him by the President, the Secretary of De-
fense, or the Secretary of the Air Force.

(e)(1) The Chief of Staff shall also perform the
duties prescribed for him as a member of the
Joint Chiefs of Staff under section 151 of this
title.

(2) To the extent that such action does not im-
pair the independence of the Chief of Staff in the
performance of his duties as a member of the
Joint Chiefs of Staff, the Chief of Staff shall in-
form the Secretary regarding military advice
rendered by members of the Joint Chiefs of Staff
on matters affecting the Department of the Air
Force.

(3) Subject to the authority, direction, and
control of the Secretary of Defense, the Chief of
Staff shall keep the Secretary of the Air Force
fully informed of significant military operations
affecting the duties and responsibilities of the
Secretary.

(Aug. 10, 1956, ch. 1041, 70A Stat. 492, §8034; Pub.
L. 85-599, §4(d), (e), Aug. 6, 1958, 72 Stat. 517; Pub.
L. 87-651, title I, §114, Sept. 7, 1962, 76 Stat. 513;
Pub. L. 90-22, title IV, §403, June 5, 1967, 81 Stat.
53; Pub. L. 96-513, title V, §504(2), Dec. 12, 1980, 94
Stat. 2915; Pub. L. 97-22, §10(b)(9), July 10, 1981,
95 Stat. 137; renumbered §8033 and amended Pub.
L. 99-433, title V, §522(c), Oct. 1, 1986, 100 Stat.
1061; Pub. L. 100-456, div. A, title V, §519(a)(3),
Sept. 29, 1988, 102 Stat. 1972.)

HISTORICAL AND REVISION NOTES

1956 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
8034(a) ..... 10:1812 (1st sentence). Sept. 19, 1951, ch. 407,
8034(b) ..... 10:1812 (less 1st sen- §§ 202, 204, 65 Stat. 328.
tence).
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HISTORICAL AND REVISION NOTES—CONTINUED

1956 AcT
Revised .
section Source (U.S. Code) Source (Statutes at Large)
8034(c) ..... 10:1814(a) (1st 10 words). June 3, 1916, ch. 134, §5
10:1814(b) (2d sentence). (last par.); added June
10:1814(c). 15, 1933, ch. 87, §2 (last
8034(d) ..... 10:38 (last par.). par.), 48 Stat. 154.

10:1814(a) (less 1st 10

words).
10:1814(b) (1ess 2d sen-
tence).

In subsection (a), the words ‘‘not for’’ are substituted
for the words ‘‘no person shall serve as Chief of Staff
for a term of”’.

In subsection (b), the words ‘‘so serving’’ are sub-
stituted for the words ‘‘holding office as such’. The
words ‘‘regular or reserve’’ are substituted for the word
‘‘permanent’’, since there are no other ‘‘permanent”
grades in the Air Force. The words ‘‘in the Air Force”
are omitted as surplusage. The words ‘‘and shall take
rank as prescribed by law’’ are omitted as superseded
by section 743 of this title. The words ‘‘He shall receive
the compensation prescribed by law’ are omitted as
covered by the Career Compensation Act of 1949, 63
Stat. 802 (37 U.S.C. 231 et seq.).

In subsection (c¢), the provisions of 10:1814 relating to
the direction of the Secretary of the Air Force over the
Chief of Staff are combined. The words ‘‘and subsection
(c) of this section” and ‘‘state of”’ are omitted as sur-
plusage.

In subsection (d), 10:38 (last par.) is omitted as cov-
ered by 10:1814(a). The words ‘‘and other provisions of
law” are substituted for the words ‘‘and by other laws”’.

1962 AcT

The changes correct references to section 202(j) of the
National Security Act of 1947, which is now set out as
section 124 of title 10.

PRIOR PROVISIONS

A prior section 8033 was renumbered section 10305 of
this title.

AMENDMENTS

1988—Subsec. (a)(2)(B). Pub. L. 100456 substituted
““full tour of duty in a joint duty assignment (as de-
fined in section 664(f) of this title)” for ‘‘joint duty as-
signment’’.

1986—Pub. L. 99-433 renumbered section 8034 of this
title as this section, substituted ‘‘Chief of Staff’ for
“‘Chief of Staff: appointment; duties’ in section catch-
line, and amended text generally. Prior to amendment,
text read as follows:

‘‘(a) The Chief of Staff shall be appointed for a period
of four years by the President, by and with the advice
and consent of the Senate, from the general officers of
the Air Force. He serves during the pleasure of the
President. In time of war or national emergency de-
clared by the Congress after December 31, 1968, he may
be reappointed for a term of not more than four years.

‘“(b) The Chief of Staff, while so serving, has the
grade of general without vacating his regular or reserve
grade.

‘“‘(c) Except as otherwise prescribed by law and sub-
ject to section 8012(c) and (d) of this title, the Chief of
Staff performs his duties under the direction of the
Secretary of the Air Force, and is directly responsible
to the Secretary for the efficiency of the Air Force, its
preparedness for military operations, and plans there-
for.

“(d) The Chief of Staff shall—

‘(1) preside over the Air Staff;

‘“(2) send the plans and recommendations of the Air
Staff to the Secretary, and advise him with regard
thereto;

‘(3) after approval of the plans or recommendations
of the Air Staff by the Secretary, act as the agent of
the Secretary in carrying them into effect;
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‘“(4) exercise supervision over such of the members
and organizations of the Air Force as the Secretary
of the Air Force determines. Such supervision shall
be exercised in a manner consistent with the full
operational command vested in unified or specified
combatant commanders under section 124 of this
title.
‘(5) perform the duties prescribed for him by sec-
tions 141 and 171 of this title and other provisions of
law; and
‘(6) perform such other military duties, not other-
wise assigned by law, as are assigned to him by the
President.”
1981—Subsec. (b). Pub. L. 97-22 struck out the comma
after ‘‘his regular or reserve grade’’.

1980—Subsec. (b). Pub. L. 96-513 struck out ‘‘and is
counted as one of the officers authorized to serve in a
grade above lieutenant general under section 8066 of
this title” after ‘‘without vacating his regular or re-
serve grade’’.

1967—Subsec. (a). Pub. L. 90-22 changed the require-
ment that the Chief of Staff be reappointed only with
the advice and consent of the Senate by providing for
his reappointment for a term of not more than four
years by the President without such advice and consent
in a time of war or national emergency as declared by
the Congress.

1962—Subsec. (d)(4). Pub. L. 87-651 substituted ‘‘under
section 124 of this title” for ‘‘pursuant to section 202(j)
of the National Security Act of 1947, as amended’’.

1958—Subsec. (d)(4) to (7). Pub. L. 85-599 redesignated
pars. (5) to (7) as (4) to (6), respectively, and in par. (4),
as redesignated, required the Chief of Staff to exercise
supervision only as the Secretary of the Air Force de-
termines and in a manner consistent with the full oper-
ational command vested in unified or specified combat-
ant commanders. Former par. (4), which related to
command over the air defense, strategic, tactical, and
other major commands, was struck out.

EFFECTIVE DATE OF 1981 AMENDMENT

Section 10(b) of Pub. L. 97-22 provided that the
amendment made by that section is effective Sept. 15,
1981.

EFFECTIVE DATE OF 1980 AMENDMENT
Amendment by Pub. L. 96-513 effective Sept. 15, 1981,

see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT
Amendment by Pub. L. 90-22 effective Jan. 1, 1969, see

section 405 of Pub. L. 90-22, set out as a note under sec-
tion 3034 of this title.

WAIVER OF QUALIFICATIONS FOR APPOINTMENT AS
SERVICE CHIEF
For provisions giving President temporary authority
to waive requirements in subsec. (a)(2) of this section,
see section 532(c) of Pub. L. 99-433, formerly set out as
a note under section 3033 of this title.

§ 8034. Vice Chief of Staff

(a) There is a Vice Chief of Staff of the Air
Force, appointed by the President, by and with
the advice and consent of the Senate, from the
general officers of the Air Force.

(b) The Vice Chief of Staff of the Air Force,
while so serving, has the grade of general with-
out vacating his permanent grade.

(c) The Vice Chief of Staff has such authority
and duties with respect to the Department of
the Air Force as the Chief of Staff, with the ap-
proval of the Secretary of the Air Force, may
delegate to or prescribe for him. Orders issued
by the Vice Chief of Staff in performing such du-
ties have the same effect as those issued by the
Chief of Staff.
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(d) When there is a vacancy in the office of
Chief of Staff or during the absence or disability
of the Chief of Staff—

(1) the Vice Chief of Staff shall perform the
duties of the Chief of Staff until a successor is
appointed or the absence or disability ceases;
or

(2) if there is a vacancy in the office of the
Vice Chief of Staff or the Vice Chief of Staff is
absent or disabled, unless the President di-
rects otherwise, the most senior officer of the
Air Force in the Air Staff who is not absent or
disabled and who is not restricted in perform-
ance of duty shall perform the duties of the
Chief of Staff until a successor to the Chief of
Staff or the Vice Chief of Staff is appointed or
until the absence or disability of the Chief of
Staff or Vice Chief of Staff ceases, whichever
occurs first.

(Aug. 10, 1956, ch. 1041, 7T0A Stat. 492, §8035; Pub.
L. 85-599, §6(d), Aug. 6, 1958, 72 Stat. 519; renum-
bered §8034 and amended Pub. L. 99-433, title V,
§522(d), Oct. 1, 1986, 100 Stat. 1062.)

HISTORICAL AND REVISION NOTES

?ggg%ef Source (U.S. Code) Source (Statutes at Large)
8035(a) ..... 10:1813(a) (1st sentence). Sept. 19, 1951, ch. 407,
§203, 65 Stat. 328.
8035(b) ..... 10:1813(a) (less 1st sen-
tence).
8035(C) ..... 10:1813(b).

In subsection (a), the words ‘‘of the Air Force” are
omitted as surplusage.

In subsection (b), the words ‘‘if the Chief of Staff is
absent or disabled or if that office is vacant’ are sub-
stituted for 10:1813(a) (1st 18 words of last sentence).
The words ‘‘the officer who is highest on the following
list and” are inserted for clarity. The words ‘“‘until his
successor is appointed’ are omitted as surplusage.

In subsection (c), the words ‘‘If the Vice Chief of Staff
is absent or disabled or if that office is vacant’ are sub-
stituted for 10:1813(b) (1st 19 words).

PRIOR PROVISIONS

A prior section 8034 was renumbered section 8033 of
this title.

AMENDMENTS

1986—Pub. L. 99-433, §522(d), renumbered section 8035
of this title as this section.

Pub. L. 99-433, §522(d)(5), substituted ‘“Vice Chief of
Staff’ for ‘“Vice Chief of Staff; Deputy Chiefs of Staff:
succession to duties of Chief of Staff and Vice Chief of
Staff’” in section catchline.

Subsecs. (a), (b). Pub. L. 99-433, §522(d)(1), substituted
subsecs. (a) and (b) for former subsecs. (a) and (b) which
read as follows:

‘“(a) The Vice Chief of Staff and the Deputy Chiefs of
Staff shall be general officers detailed to those posi-
tions.

‘“(b) If the Chief of Staff is absent or disabled or if
that office is vacant, the officer who is highest on the
following list and who is not absent or disabled shall,
unless otherwise directed by the President, perform the
duties of the Chief of Staff until a successor is ap-
pointed or the absence or disability ceases:

‘(1) The Vice Chief of Staff.
‘(2) The Deputy Chiefs of Staff in order of senior-
ity.”

Subsec. (¢). Pub. L. 99-433, §522(d)(2), (3), redesignated
subsec. (d) as (c) and struck out former subsec. (c)
which read as follows: “‘If the Vice Chief of Staff is ab-
sent or disabled or if that office is vacant, the senior
Deputy Chief of Staff who is not absent or disabled



§8035

shall, unless otherwise directed by the Secretary of the
Air Force, perform the duties of the Vice Chief of Staff
until a successor is designated or the absence or dis-
ability ceases.”
Subsec. (d). Pub. L. 99-433, §522(d)(3), (4), added sub-
sec. (d). Former subsec. (d) was redesignated (c).
1958—Subsec. (d). Pub. L. 85-599 added subsec. (d).

§8035. Deputy Chiefs of Staff and Assistant
Chiefs of Staff

(a) The Deputy Chiefs of Staff and the Assist-
ant Chiefs of Staff shall be general officers de-
tailed to those positions.

(b) The Secretary of the Air Force shall pre-
scribe the number of Deputy Chiefs of Staff and
Assistant Chiefs of Staff, for a total of not more
than eight positions.

(Added Pub. L. 99-433, title V, §522(e), Oct. 1,
1986, 100 Stat. 1062; Pub. L. 110-181, div. A, title
IX, §902(c), Jan. 28, 2008, 122 Stat. 273.)

PRIOR PROVISIONS

A prior section 8035 was renumbered section 8034 of
this title.

AMENDMENTS

2008—Subsec. (b). Pub. L. 110-181 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: “The number of Deputy Chiefs of Staff and As-
sistant Chiefs of Staff shall be prescribed by the Sec-
retary, except that—

‘(1) there may not be more than five Deputy Chiefs
of Staff; and

‘(2) there may not be more than three Assistant
Chiefs of Staff.”

§8036. Surgeon General: appointment; grade

There is a Surgeon General of the Air Force
who is appointed by the President by and with
the advice and consent of the Senate from offi-
cers of the Air Force who are in the Air Force
medical department. The Surgeon General,
while so serving, has the grade of lieutenant
general.

(Added Pub. L. 89-288, §5(a), Oct. 22, 1965, 79 Stat.
1050; amended Pub. L. 99-433, title V, §522(g)(2),
Oct. 1, 1986, 100 Stat. 1063; Pub. L. 104-106, div. A,
title V, §506(c), Feb. 10, 1996, 110 Stat. 296.)

AMENDMENTS

1996—Pub. L. 104-106 substituted ‘‘in the Air Force
medical department’ for ‘‘designated as medical offi-
cers under section 8067(a) of this title”.

1986—Pub. L. 99-433 substituted a semicolon for the
comma in section catchline.

§8037. Judge Advocate General, Deputy Judge
Advocate General: appointment; duties

(a) There is a Judge Advocate General in the
Air Force, who is appointed by the President, by
and with the advice and consent of the Senate,
from officers of the Air Force. The term of office
is four years. The Judge Advocate General,
while so serving, has the grade of lieutenant
general.

(b) The Judge Advocate General of the Air
Force shall be appointed from those officers who
at the time of appointment are members of the
bar of a Federal court or the highest court of a
State, and who have had at least eight years of
experience in legal duties as commissioned offi-
cers.
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(c) The Judge Advocate General, in addition to
other duties prescribed by law—

(1) is the legal adviser of the Secretary of
the Air Force and of all officers and agencies
of the Department of the Air Force;

(2) shall direct the officers of the Air Force
designated as judge advocates in the perform-
ance of their duties; and

(3) shall receive, revise, and have recorded
the proceedings of courts of inquiry and mili-
tary commissions.

(d)(1) There is a Deputy Judge Advocate Gen-
eral in the Air Force, who is appointed by the
President, by and with the advice and consent of
the Senate, from officers of the Air Force who
have the qualifications prescribed in subsection
(b) for the Judge Advocate General. The term of
office of the Deputy Judge Advocate General is
four years. An officer appointed as Deputy
Judge Advocate General who holds a lower regu-
lar grade shall be appointed in the regular grade
of major general.

(2) When there is a vacancy in the office of the
Judge Advocate General, or during the absence
or disability of the Judge Advocate General, the
Deputy Judge Advocate General shall perform
the duties of the Judge Advocate General until
a successor is appointed or the absence or dis-
ability ceases.

(3) When paragraph (2) cannot be complied
with because of the absence or disability of the
Deputy Judge Advocate General, the heads of
the major divisions of the Office of the Judge
Advocate General, in the order directed by the
Secretary of the Air Force, shall perform the du-
ties of the Judge Advocate General, unless
otherwise directed by the President.

(e) Under regulations prescribed by the Sec-
retary of Defense, the Secretary of the Air
Force, in selecting an officer for recommenda-
tion to the President under subsection (a) for
appointment as the Judge Advocate General or
under subsection (d) for appointment as the Dep-
uty Judge Advocate General, shall ensure that
the officer selected is recommended by a board
of officers that, insofar as practicable, is subject
to the procedures applicable to selection boards
convened under chapter 36 of this title.

(f) No officer or employee of the Department
of Defense may interfere with—

(1) the ability of the Judge Advocate General
to give independent legal advice to the Sec-
retary of the Air Force or the Chief of Staff of
the Air Force; or

(2) the ability of officers of the Air Force
who are designated as judge advocates who are
assigned or attached to, or performing duty
with, military units to give independent legal
advice to commanders.

(Aug. 10, 1956, ch. 1041, 7T0A Stat. 495, §8072; Pub.
L. 96-343, §12(a), (b)(1), Sept. 8, 1980, 94 Stat. 1130,
1131; renumbered §8037, Pub. L. 99-433, title V,
§522(f), Oct. 1, 1986, 100 Stat. 1063; Pub. L. 103-337,
div. A, title V, §504(c), Oct. 5, 1994, 108 Stat. 2751;
Pub. L. 104-106, div. A, title V, §507(a), Feb. 10,
1996, 110 Stat. 296; Pub. L. 108-375, div. A, title V,
§574(c), Oct. 28, 2004, 118 Stat. 1922; Pub. L.
109-163, div. A, title V, §508(c), title X,
§1057(a)(2), Jan. 6, 2006, 119 Stat. 3229, 3440; Pub.
L. 110-181, div. A, title V, §543(c), Jan. 28, 2008,
122 Stat. 115.)
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HISTORICAL AND REVISION NOTES
Revised
section Source (U.S. Code) Source (Statutes at Large)
8072(a) ..... 10:1840(a). Sept. 19, 1951, ch. 407,
8072(b) ..... : §310(a), (b) (less 1st

50:741.
10:62, 10:1840(b) (last sen-
tence).

8072(¢) ..... sentence), 656 Stat. 332.

May 5, 1950, ch. 169, §13
(as applicable to Air
Force), 64 Stat. 147.

R.S. 1199.

June 23, 1874, ch. 458, §2,
18 Stat. 244.

In subsection (a), the words ‘‘subject to the provi-
sions of section 741 of Title 50’ are omitted as surplus-
age. The words ‘‘but may be sooner terminated, or ex-
tended, by the President’ are substituted for 10:1840(a)
(last 11 words of 1st sentence, and 2d sentence).
10:1840(a) (1st 46 words of 3d sentence) is omitted as sur-
plusage. 10:1840(a) (last sentence) is omitted as exe-
cuted. The words ‘‘by the President, by and with the
advice and consent of the Senate’’, as they relate to the
appointment as a major general in the Regular Air
Force, are omitted as covered by section 8284 of this
title.

In subsection (b), the words ‘‘Hereafter’” and ‘‘exclu-
sive of the present incumbents’ are omitted as surplus-
age. The words ‘‘at least’ are substituted for the words
“not less than a total”.

In subsection (c), the Act of June 23, 1874, ch. 458, §2
(words before semicolon of 1st sentence, and last sen-
tence), 18 Stat. 244, are not contained in 10:62. They are
also omitted from the revised section, since the Air
Force does not have organic corps created by statute.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-181 substituted ‘‘The
Judge Advocate General, while so serving, has the
grade of lieutenant general.”” for ‘“The Judge Advocate
General, while so serving, shall hold a grade not lower
than major general.”

2006—Subsec. (a). Pub. L. 109-163, §508(c), substituted
“The Judge Advocate General, while so serving, shall
hold a grade not lower than major general.” for ‘“An
appointee who holds a lower regular grade shall be ap-
pointed in the regular grade of major general.”’

Subsec. (b). Pub. L. 109-163, §1057(a)(2), struck out ‘‘or
Territory’’ after ‘‘a State’’.

2004—Subsec. (a). Pub. L. 108-375, §574(c)(1), struck
out ‘‘, but may be sooner terminated or extended by
the President’ after ‘‘four years’’.

Subsec. (¢). Pub. L. 108-375, §574(c)(2)(A), struck out
“‘shall” after ‘““‘General’ in introductory provisions.

Subsec. (¢)(1) to (3). Pub. L. 108-375, §574(c)(2)(B)—~(D),
added pars. (1) and (2), redesignated former par. (1) as
(3), inserted ‘‘shall” before ‘‘receive’’, substituted pe-
riod for ‘‘; and” at end, and struck out former par. (2)
which read as follows: ‘‘perform such other legal duties
as may be directed by the Secretary of the Air Force.”

Subsec. (d)(1). Pub. L. 108-375, §574(c)(3), struck out
‘. but may be sooner terminated or extended by the
President” after ‘‘four years’.

Subsec. (f). Pub. L. 108-375, §574(c)(4), added subsec.
.

1996—Subsec. (d)(1). Pub. L. 104-106 substituted ‘‘four
years’” for ‘“‘two years’” and ‘‘An officer appointed as
Deputy Judge Advocate General who holds a lower reg-
ular grade shall be appointed in the regular grade of
major general.” for ‘“‘An officer appointed as Deputy
Judge Advocate General shall be appointed in a regular
grade to be determined by the Secretary of Defense.”’

1994—Subsec. (e). Pub. L. 103-337 added subsec. (e).

1980—Pub. L. 96-343, §12(b)(1), substituted ‘‘General,
Deputy Judge Advocate General:”” for ‘‘General:” in
section catchline.

Subsec. (d). Pub. L. 96-343, §12(a), added subsec. (d).

EFFECTIVE DATE OF 1996 AMENDMENT

Section 507(b) of Pub. L. 104-106 provided that: ‘“The
amendments made by subsection (a) [amending this
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section] apply to any appointment to the position of
Deputy Judge Advocate General of the Air Force that
is made after the date of the enactment of this Act
[Feb. 10, 1996].”

§ 8038. Office of Air Force Reserve: appointment
of Chief

(a) There is in the executive part of the De-
partment of the Air Force an Office of Air Force
Reserve which is headed by a chief who is the
adviser to the Chief of Staff on Air Force Re-
serve matters.

(b) APPOINTMENT.—(1) The President, by and
with the advice and consent of the Senate, shall
appoint the Chief of Air Force Reserve from gen-
eral officers of the Air Force Reserve who have
had at least 10 years of commissioned service in
the Air Force.

(2) The Secretary of Defense may not rec-
ommend an officer to the President for appoint-
ment as Chief of Air Force Reserve unless the
officer—

(A) is recommended by the Secretary of the

Air Force; and

(B) is determined by the Chairman of the

Joint Chiefs of Staff, in accordance with cri-

teria and as a result of a process established

by the Chairman, to have significant joint
duty experience.

(3) An officer on active duty for service as the
Chief of Air Force Reserve shall be counted for
purposes of the grade limitations under sections
525 and 526 of this title.

(4) Until December 31, 2006, the Secretary of
Defense may waive subparagraph (B) of para-
graph (2) with respect to the appointment of an
officer as Chief of Air Force Reserve if the Sec-
retary of the Air Force requests the waiver and,
in the judgment of the Secretary of Defense—

(A) the officer is qualified for service in the
position; and

(B) the waiver is necessary for the good of
the service.

Any such waiver shall be made on a case-by-case
basis.

(c) TERM; REAPPOINTMENT; GRADE.—(1) The
Chief of Air Force Reserve is appointed for a pe-
riod of four years, but may be removed for cause
at any time. An officer serving as Chief of Air
Force Reserve may be reappointed for one addi-
tional four-year period.

(2) The Chief of Air Force Reserve, while so
serving, holds the grade of lieutenant general.

(d) BUDGET.—The Chief of Air Force Reserve is
the official within the executive part of the De-
partment of the Air Force who, subject to the
authority, direction, and control of the Sec-
retary of the Air Force and the Chief of Staff, is
responsible for preparation, justification, and
execution of the personnel, operation and main-
tenance, and construction budgets for the Air
Force Reserve. As such, the Chief of Air Force
Reserve is the director and functional manager
of appropriations made for the Air Force Re-
serve in those areas.

(e) FuLL TIME SUPPORT PROGRAM.—The Chief
of Air Force Reserve manages, with respect to
the Air Force Reserve, the personnel program of
the Department of Defense known as the Full
Time Support Program.
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(f) ANNUAL REPORT.—(1) The Chief of Air Force
Reserve shall submit to the Secretary of De-
fense, through the Secretary of the Air Force,
an annual report on the state of the Air Force
Reserve and the ability of the Air Force Reserve
to meet its missions. The report shall be pre-
pared in conjunction with the Chief of Staff of
the Air Force and may be submitted in classified
and unclassified versions.

(2) The Secretary of Defense shall transmit
the annual report of the Chief of Air Force Re-
serve under paragraph (1) to Congress, together
with such comments on the report as the Sec-
retary considers appropriate. The report shall be
transmitted at the same time each year that the
annual report of the Secretary under section 113
of this title is submitted to Congress.

(Added Pub. L. 90-168, §2(19), Dec. 1, 1967, 81 Stat.
524, §8019; renumbered §8038 and amended Pub.
L. 99-433, title V, §§521(a)(2), 522(g)(3), Oct. 1,
1986, 100 Stat. 1055, 1063; Pub. L. 103-337, div. A,
title XVI, §1674(c)(1), Oct. 5, 1994, 108 Stat. 3016;
Pub. L. 104-201, div. A, title XII, §1212(d), Sept.
23, 1996, 110 Stat. 2693; Pub. L. 105-85, div. A, title
X, §1073(a)(65), Nov. 18, 1997, 111 Stat. 1904; Pub.
L. 106-65, div. A, title V, §554(e), Oct. 5, 1999, 113
Stat. 617; Pub. L. 106-398, §1 [[div. A], title V,
§507(d)], Oct. 30, 2000, 114 Stat. 1654, 16564A-104;
Pub. L. 107-314, div. A, title V, §501(a), Dec. 2,
2002, 116 Stat. 2529; Pub. L. 108-375, div. A, title
V, §536(a), Oct. 28, 2004, 118 Stat. 1901.)

AMENDMENTS

2004—Subsec. (b)(4). Pub. L. 108-375 substituted ‘‘De-
cember 31, 2006°” for ‘‘December 31, 2004”".

2002—Subsec. (b)(4). Pub. L. 107-314 substituted ‘‘De-
cember 31, 2004” for ‘‘October 1, 2003"".

2000—Subsec. (b). Pub. L. 106-398 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘“The President, by and with the advice and con-
sent of the Senate, shall appoint the Chief of Air Force
Reserve from officers of the Air Force Reserve not on
active duty, or on active duty under section 10211 of
this title, who—

‘(1) have had at least 10 years of commissioned
service in the Air Force;

‘(2) are in grade of brigadier general and above; and

‘“(3) have been recommended by the Secretary of
the Air Force.”

Subsec. (¢). Pub. L. 106-398 amended subsec. (¢c) gener-
ally. Prior to amendment, subsec. (¢) read as follows:
“The Chief of Air Force Reserve holds office for four
years, but may be removed for cause at any time. He is
eligible to succeed himself. If he holds a lower reserve
grade, he shall be appointed in the grade of major gen-
eral for service in the Air Force Reserve. However, if
selected in accordance with section 12505 of this title,
he may be appointed in the grade of lieutenant gen-
eral.”

1999—Subsec. (¢). Pub. L. 106-65 inserted at end ‘‘How-
ever, if selected in accordance with section 12505 of this
title, he may be appointed in the grade of lieutenant
general.”

1997—Subsec. (e). Pub. L. 105-85 struck out ‘(1) be-
fore ““The Chief of Air Force’ .

1996—Subsecs. (d) to (f). Pub. L. 104-201 added subsecs.
(d) to ().

1994—Subsec. (b). Pub. L. 103-337 substituted 10211
for ‘265",

1986—Subsec. (a). Pub. L. 99-433, §522(2)(3), struck out
the comma after ‘‘Chief of Staff”.

EFFECTIVE DATE OF 1999 AMENDMENT; APPLICABILITY
TO INCUMBENTS

Amendment by Pub. L. 106-65 effective 60 days after
Oct. 5, 1999, with special provision for an officer who is
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a covered position incumbent who is appointed under
that amendment to the grade of lieutenant general or
vice admiral, see section 554(g), (h) of Pub. L. 106-65, set
out as a note under section 3038 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of this title.

EFFECTIVE DATE

Section effective on first day of first calendar month
following date of enactment of Pub. L. 90-168, which
was approved Dec. 1, 1967, see section 7 of Pub. L. 90-168,
set out as an Effective Date of 1967 Amendment note
under section 138 of this title.

CHAPTER 807—THE AIR FORCE
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ices.
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AMENDMENTS

2001—Pub. L. 107-107, div. A, title IX, §912(b), Dec. 28,
2001, 115 Stat. 1196, added item 8084.

1997—Pub. L. 105-85, div. A, title X, §1073(a)(66), Nov.
18, 1997, 111 Stat. 1904, substituted ‘‘nurses” for ‘‘Nurse
Corps” in item 8069.

1996—Pub. L. 104-201, div. A, title V, §502(c)(2), Sept.
23, 1996, 110 Stat. 2511, added item 8069.

1994—Pub. L. 103-337, div. A, title XVI, §1674(b)(1),
Oct. 5, 1994, 108 Stat. 3016, struck out items 8076 ‘‘Air
Force Reserve: composition’, 8077 ‘‘Air National Guard
of United States: composition’, 8078 ‘‘Air National
Guard: when a component of Air Force’, 8079 ‘“‘Air Na-
tional Guard of United States: status when not in Fed-
eral service”, and 8080 ‘‘Air National Guard of the
United States: authority of officers with respect to
Federal status”.

1986—Pub. L. 99-433, title V, §522(g)(4), Oct. 1, 1986, 100
Stat. 1063, struck out item 8072 ‘‘Judge Advocate Gen-
eral, Deputy Judge Advocate General: appointment; du-
ties’. See section 8037 of this title.

1980—Pub. L. 96-513, title V, §504(3), Dec. 12, 1980, 94
Stat. 2915, struck out item 8066 ‘‘Generals and lieuten-
ant generals’.

Pub. L. 96-343, §12(b)(2), Sept. 8, 1980, 94 Stat. 1131,
substituted ‘‘General, Deputy Judge Advocate Gen-
eral:” for ‘“‘General:’’ in item 8072.

1978—Pub. L. 95485, title VIII, §805(c)(2), Oct. 20, 1978,
92 Stat. 1622, added item 8081.

1967—Pub. L. 90-130, §1(25), Nov. 8, 1967, 81 Stat. 382,
struck out item 8071 “Temporary grade of colonel in
the Air Force: appointment of women.”’

1960—Pub. L. 86-603, §1(3)(B), July 7, 1960, 74 Stat. 358,
added item 8080.

§8061. Regulations

The President may prescribe regulations for
the government of the Air Force.

(Aug. 10, 1956, ch. 1041, 70A Stat. 493.)
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HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:16. July 15, 1870, ch. 294, §20,
16 Stat. 319; Mar. 1,
1875, ch. 115, 18 Stat.

3317.

The word ‘‘prescribe’ is substituted for the words
“make and publish’. 10:16 (last 35 words) is omitted as
surplusage.

§8062. Policy; composition; aircraft authoriza-
tion

(a) It is the intent of Congress to provide an
Air Force that is capable, in conjunction with
the other armed forces, of—

(1) preserving the peace and security, and
providing for the defense, of the United States,
the Commonwealths and possessions, and any
areas occupied by the United States;

(2) supporting the national policies;

(3) implementing the national objectives;
and

(4) overcoming any nations responsible for
aggressive acts that imperil the peace and se-
curity of the United States.

(b) There is a United States Air Force within
the Department of the Air Force.

(c) In general, the Air Force includes aviation
forces both combat and service not otherwise as-
signed. It shall be organized, trained, and
equipped primarily for prompt and sustained of-
fensive and defensive air operations. It is re-
sponsible for the preparation of the air forces
necessary for the effective prosecution of war
except as otherwise assigned and, in accordance
with integrated joint mobilization plans, for the
expansion of the peacetime components of the
Air Force to meet the needs of war.

(d) The Air Force consists of—

(1) the Regular Air Force, the Air National
Guard of the United States, the Air National
Guard while in the service of the United
States, and the Air Force Reserve;

(2) all persons appointed or enlisted in, or
conscripted into, the Air Force without com-
ponent; and

(3) all Air Force units and other Air Force
organizations, with their installations and
supporting and auxiliary combat, training, ad-
ministrative, and logistic elements; and all
members of the Air Force, including those not
assigned to units; necessary to form the basis
for a complete and immediate mobilization for
the national defense in the event of a national
emergency.

(e) Subject to subsection (f) of this section,
chapter 831 of this title, and the strength au-
thorized by law pursuant to section 115 of this
title, the authorized strength of the Air Force is
70 Regular Air Force groups and such separate
Regular Air Force squadrons, reserve groups,
and supporting and auxiliary regular and re-
serve units as required.

(f) There are authorized for the Air Force
24,000 serviceable aircraft or 225,000 airframe
tons of serviceable aircraft, whichever the Sec-
retary of the Air Force considers appropriate to
carry out this section. This subsection does not
apply to guided missiles.
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(g)(1) Effective October 1, 2009, the Secretary
of the Air Force shall maintain a total aircraft
inventory of strategic airlift aircraft of not less
than 316 aircraft.

(2) In this subsection:

(A) The term ‘‘strategic airlift aircraft”
means an aircraft—
(i) that has a cargo capacity of at least
150,000 pounds; and
(ii) that is capable of transporting outsized
cargo an unrefueled range of at least 2,400
nautical miles.

(B) The term ‘‘outsized cargo’ means any
single item of equipment that exceeds 1,090
inches in length, 117 inches in width, or 105
inches in height.

(Aug. 10, 1956, ch. 1041, 70A Stat. 493; Pub. L.
96-513, title V, §504(4), Dec. 12, 1980, 94 Stat. 2916;
Pub. L. 99433, title I, §110(g)(10), Oct. 1, 1986, 100
Stat. 1004; Pub. L. 100-26, §7(g)(3), Apr. 21, 1987,
101 Stat. 282; Pub. L. 100-180, div. A, title XIII,
§1314(b)(9), Dec. 4, 1987, 101 Stat. 1176; Pub. L.
109-163, div. A, title X, §1057(a)(6), Jan. 6, 2006,
119 Stat. 3441; Pub. L. 109-364, div. A, title I, §132,
Oct. 17, 2006, 120 Stat. 2112; Pub. L. 111-84, div. A,
title I, §139, Oct. 28, 2009, 123 Stat. 2223.)

HISTORICAL AND REVISION NOTES

Iseeeé)gl%ef Source (U.S. Code) Source (Statutes at Large)
8062(a) ..... 10:20. July 26, 1947, ch. 343,
8062(Db) ..... 5:626c(a). §208(a), (f), 61 Stat. 503;
8062(C) ..... 5:626¢(f). Aug. 10, 1949, ch. 412,
8062(d) ..... 10:20r(a). §12(d), 63 Stat. 591.

10:1831.
50:1091. July 10, 1950, ch. 454, §§2,
8062(e) ..... 10:20r(b). 201, 203, 64 Stat. 321,
8062(f) ..... 10:20t. 323, 324.
Sept. 19, 1951, ch. 407,
§301, 656 Stat. 329.
July 9, 1952, ch. 608, §601,
66 Stat. 501.

In subsection (a), 10:20 (1st 19 words) is omitted as
surplusage. The words ‘‘any areas occupied by the
United States’ are substituted for the words ‘‘occupied
areas wherever located”.

Subsection (b) is substituted for 5:626c(a) (1st sen-
tence). 5:626c(a) (last sentence) is omitted as executed.

In subsection (d), the words ‘‘consists of’ are sub-
stituted for the word ‘‘includes’’.

In subsection (d)(1), 10:20r(a) is omitted as superseded
by 10:1831. The words ‘‘all persons serving in the Air
Force under call or under any provision of law, includ-
ing members of the Air National Guard of the several
States, Territories, and the District of Columbia when
in the service of the United States pursuant to call as
provided by law’ are omitted as covered by the words
‘‘the Air National Guard while in the service of the
United States’. 50:1091 (last sentence) is omitted, since
the components listed include their members.

In subsection (d)(2), the words ‘‘or inducted’” are
omitted as covered by the word ‘‘conscripted’.

In subsection (e), the words ‘‘Effective on July 10,
1950 are omitted as executed. The words ‘‘the limita-
tions imposed by’ are omitted as surplusage. The
words ‘‘not to exceed’ are omitted as surplusage, since
the revised section states the authorized number and
any number over that would not be authorized. The
words ‘‘and chapter 31 of this title’’ are substituted for
the reference to 10:20s to make it clear that the author-
ity for a 70 group Air Force is subject to all provisions
which prescribe the authorized personnel strength of
the Air Force.

In subsection (f), the word ‘‘considers’ is substituted
for the words ‘“‘may determine is more’’. The words ‘‘ag-
gregate’ and ‘‘amount’ are omitted as surplusage. The
words ‘‘carry out this section’ are substituted for the
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words ‘‘fulfill the requirements of the Air Force of the
United States for aircraft necessary to carry out the
purposes of this chapter, section 481 of this title, and
sections 235, 235a, 628, and 628a of title 5’’, since the pur-
poses to which the reference is made are stated in the
revised section. The last sentence is substituted for
10:20t (proviso).

AMENDMENTS

2009—Subsec. (g)(1). Pub. L. 111-84 substituted ‘2009
for “2008”” and ‘316’ for *<299”".

2006—Subsec. (a)(1). Pub. L. 109-163 substituted ‘‘Com-
monwealths and possessions’ for ‘‘Territories, Com-
monwealths, and possessions’.

Subsec. (g). Pub. L. 109-364 added subsec. (g).

1987—Subsec. (e). Pub. L. 100-26 and Pub. L. 100-180
amended subsec. (e) identically, substituting ‘‘section
115" for ‘“‘section 114".

1986—Subsec. (e). Pub. L. 99-433 substituted ‘‘section
114 for ‘‘section 138”’.

1980—Subsec. (e). Pub. L. 96-513 substituted
‘“, chapter 831 of this title, and the strength authorized
by law pursuant to section 138’ for ‘‘and chapter 831".

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

CONSOLIDATION OF AIR FORCE AND AIR NATIONAL
GUARD AIRCRAFT MAINTENANCE

Pub. L. 110-417, [div. A], title III, §324, Oct. 14, 2008,
122 Stat. 4416, provided that:

‘“(a) RESTRICTION ON IMPLEMENTATION OF CONSOLIDA-
TION.—The Secretary of the Air Force shall not imple-
ment the consolidation of aircraft repair facilities and
personnel of the active Air Force with aircraft repair
facilities and personnel of the Air National Guard or
the consolidation of aircraft repair facilities and per-
sonnel of the Air National Guard with aircraft repair
facilities and personnel of the active Air Force unless
and until the Secretary of the Air Force submits the
reports required by (b) and (c), the Chief of the Na-
tional Guard Bureau submits the assessment required
by subsection (d), and the Secretary of Defense submits
the certification required by subsection (e).

“(b) REPORT ON CRITERIA.—Not later than 30 days
after the date of the enactment of this Act [Oct. 14,
2008], the Secretary of the Air Force shall submit to the
Committees on Armed Services of the Senate and
House of Representatives a report stating all the cri-
teria being used by the Department of the Air Force
and the Rand Corporation to evaluate the feasibility of
consolidating Air Force maintenance functions into or-
ganizations that would integrate active, Guard, and Re-
serve components into a total-force approach. The re-
port shall include the assumptions that were provided
to or developed by the Rand Corporation for their [its]
study of the feasibility of the consolidation proposal.

‘‘(c) REPORT ON FEASIBILITY STUDY.—At least 90 days
before any consolidation of aircraft repair facilities and
personnel of the active Air Force with aircraft repair
facilities and personnel of the Air National Guard, the
Secretary of the Air Force shall submit to the Commit-
tees on Armed Services of the Senate and House of Rep-
resentatives a report on the findings of the Rand Cor-
poration feasibility study and the Rand Corporation’s
recommendations, the Air Force’s assessment of the
findings and recommendations, any plans developed for
implementation of the consolidation, and a delineation
of all infrastructure costs anticipated as a result of im-
plementation.

“(d) ASSESSMENT BY CHIEF OF THE NATIONAL GUARD
BUREAU.—Not later than 30 days after the date on
which the report required by subsection (c) is submit-
ted, the Chief of the National Guard Bureau shall sub-
mit to the Committees on Armed Services of the Sen-
ate and House of Representatives a written assessment
of—
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‘(1) the proposed actions to consolidate aircraft re-
pair facilities and personnel of the active Air Force
with aircraft repair facilities and personnel of the Air
National Guard by the Secretary of the Air Force;
and

‘“(2) the information included in the report required
by subsection (c).

‘“(e) CERTIFICATION BY THE SECRETARY OF DEFENSE.—
After the Secretary of the Air Force submits the re-
ports required by subsections (b) and (c), and before any
consolidation of aircraft repair facilities and personnel
of the active Air Force with aircraft repair facilities
and personnel of the Air National Guard by the Sec-
retary of the Air Force, the Secretary of Defense shall
certify that such consolidation is in the national inter-
est and will not adversely affect recruitment, reten-
tion, or execution of the Air National Guard mission in
the individual States.”

[§8066. Repealed. Pub. L. 96-513, title II, §201,
Dec. 12, 1980, 94 Stat. 2878]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 494;
Sept. 2, 1958, Pub. L. 85-861, §33(a)(36), 72 Stat. 1566, au-
thorized President, by and with consent of the Senate,
to make temporary appointments in grades of general
and lieutenant general from officers of Air Force on ac-
tive duty in any grade above brigadier general and
specified the number of positions in each such grade.
See section 601 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§8067. Designation: officers to perform certain
professional functions

(a) Medical functions in the Air Force shall be
performed by commissioned officers of the Air
Force who are qualified under regulations pre-
scribed by the Secretary of the Air Force and
who are designated as medical officers.

(b) Dental functions in the Air Force shall be
performed by commissioned officers of the Air
Force who are qualified under regulations pre-
scribed by the Secretary and who are designated
as dental officers.

(c) Veterinary functions in the Air Force shall
be performed by commissioned officers of the
Air Force who are qualified under regulations
prescribed by the Secretary, and who are des-
ignated as veterinary officers.

(d) Medical service functions in the Air Force
shall be performed by commissioned officers of
the Air Force who are qualified under regula-
tions prescribed by the Secretary, and who are
designated as medical service officers.

(e) Nursing functions in the Air Force shall be
performed by commissioned officers of the Air
Force who are qualified under regulations pre-
scribed by the Secretary and who are designated
as Air Force nurses.

(f) Biomedical science functions, including
physician assistant functions and chiropractic
functions, in the Air Force shall be performed
by commissioned officers of the Air Force who
are qualified under regulations prescribed by the
Secretary, and who are designated as biomedical
science officers.

(g) Judge advocate functions in the Air Force
shall be performed by commissioned officers of
the Air Force who are qualified under regula-
tions prescribed by the Secretary, and who are
designated as judge advocates.
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(h) Chaplain functions in the Air Force shall
be performed by commissioned officers of the
Air Force who are qualified under regulations
prescribed by the Secretary and who are des-
ignated as chaplains.

(i) Other functions in the Air Force requiring
special training or experience shall be performed
by members of the Air Force who are qualified
under regulations prescribed by the Secretary,
and who are designated as being in named cat-
egories.

(Aug. 10, 1956, ch. 1041, 70A Stat. 494; Pub. L.
85-861, §1(156), Sept. 2, 1958, 72 Stat. 1513; Pub. L.
96-513, title V, §504(5), Dec. 12, 1980, 94 Stat. 2916;
Pub. L. 97-86, title IV, §403, Dec. 1, 1981, 95 Stat.
1105; Pub. L. 102-484, div. A, title V, §505(c), Oct.
23, 1992, 106 Stat. 2404.)

HISTORICAL AND REVISION NOTES
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1956 AcT
?g&li‘fg Source (U.S. Code) Source (Statutes at Large)
8067(a) ..... 10:1837(a) (as applicable Sept. 19, 1951, ch. 407,
to medical officers). §307 (less (d)), 65 Stat.
8067(b) ..... 10:1837(a) (as applicable 330.
to dental officers). June 24, 1952, ch. 457 (less
8067(c) ..... 10:1837(a) (as applicable 1st and last provisos),
to veterinary officers). 66 Stat. 156.
8067(d) ..... 10:1837(a) (as applicable
to medical service offi-
cers).
8067(e) ..... 10:1837(a) (as applicable
to nurses).
8067(f) ..... 10:1837(a) (as applicable
to women medical spe-
cialists).
8067(g) ..... 10:1837(a) (as applicable
to judge advocates).
8067(h) .... | 10:1837(a) (as applicable
to chaplains).
8067(1) ..... 10:1837(a) (less categories
covered by subsections
(a)-(h)).
10:1837(b), (c).
10:81-2 (less 1st and last
provisos).

The references in clauses (4), (6), and (7) of 10:1837(a)
are omitted, since the laws to which reference is made
deal with qualifications for appointment as commis-
sioned officers and do not specify professional quali-
fications prerequisite to designation to duties requiring
special training or experience. The reference in clause
(8) is omitted as executed.

10:1837(b) and (c) are omitted, since, except in the
case of a reference to a law not presently in effect,
their substance is covered by including the laws re-
ferred to in various revised sections of this title (see
the distribution tables). 10:81-2 (less 1st and last provi-
so0s) is omitted as unnecessary.

In subsections (a)-(d), (g), and (h), the words ‘‘com-
missioned officers’ are substituted for the word ‘“‘mem-
bers’’, in 10:1837(a), since, under the laws to which ref-
erence is made, only commissioned officers may be des-
ignated to perform these functions.

In subsections (e) and (f), the words ‘‘female commis-
sioned officers” are substituted for the word ‘‘mem-
bers’’, in 10:1837(a), since, under the laws to which ref-
erence is made, only female commissioned officers may
be designated to perform these functions.

1958 AcT

Revised

section Source (U.S. Code)

Source (Statutes at Large)

8067(e), (f) | 10 App.:166b-3.

10 App.:1837.

Aug. 9, 1955, ch. 654, §§1,
3(b), 69 Stat. 579.

The section is amended to reflect the authority con-
tained in the source statute to appoint male reserve of-
ficers with a view to designation as Air Force nurses or
medical specialists.

[§8071

AMENDMENTS

1992—Subsec. (f). Pub. L. 102-484 inserted ‘‘and chiro-
practic functions” after ‘‘physician assistant func-
tions’.

1981—Subsec. (f). Pub. L. 97-86 inserted reference to
physician assistant functions.

1980—Subsec. (a). Pub. L. 96-513, §504(5)(A), struck out
““‘in conformity with section 8289 or 8294 of this title,”
after ‘“‘Secretary of the Air Force”’.

Subsec. (b). Pub. L. 96-513, §504(5)(B), struck out ‘‘in
conformity with section 8294 of this title,” after ‘‘pre-
scribed by the Secretary’’.

Subsec. (e). Pub. L. 96-513, §504(5)(C), struck out ‘‘in
conformity with section 8291 of this title,” after ‘‘pre-
scribed by the Secretary’.

Subsec. (f). Pub. L. 96-513, §504(5)(D), substituted
‘“‘Biomedical science functions’ for ‘‘Medical specialist
functions’ and ‘‘biomedical science officers’ for ‘“‘medi-
cal specialists™.

Subsec. (h). Pub. L. 96-513, §504(5)(E), struck out ‘“‘in
conformity with section 8293 of this title,” after ‘‘pre-
scribed by the Secretary”’.

1958—Subsec. (e). Pub. L. 85-861 struck out ‘‘female”’
before ‘‘commissioned officers’.

Subsec. (f). Pub. L. 85-861 struck out ‘‘female” before
‘‘commissioned officers”, and ‘“‘women’’ before ‘‘medi-
cal specialists’’.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

§8069. Air Force nurses: Chief and assistant
chief; appointment; grade

(a) POSITIONS OF CHIEF AND ASSISTANT CHIEF.—
There are a Chief and assistant chief of the Air
Force Nurse Corps.

(b) CHIEF.—The Secretary of the Air Force
shall appoint the Chief from the officers of the
Regular Air Force designated as Air Force
nurses whose regular grade is above lieutenant
colonel and who are recommended by the Sur-
geon General. An appointee who holds a lower
regular grade shall be appointed in the regular
grade of major general. The Chief serves during
the pleasure of the Secretary.

(c) ASSISTANT CHIEF.—The Surgeon General
shall appoint the assistant chief from the offi-
cers of the Regular Air Force designated as Air
Force nurses whose regular grade is above lieu-
tenant colonel.

(Added Pub. L. 104-201, div. A, title V, §502(b),
Sept. 23, 1996, 110 Stat. 2511; amended Pub. L.
105261, div. A, title V, §505, Oct. 17, 1998, 112
Stat. 2004; Pub. L. 107-314, div. A, title V,
§504(a)(3), Dec. 2, 2002, 116 Stat. 25631.)

AMENDMENTS

2002—Subsec. (b). Pub. L. 107-314 substituted ‘‘major
general” for ‘‘brigadier general’ in second sentence.

1998—Subsec. (b). Pub. L. 105-261 struck out *‘, but
not for more than three years, and may not be reap-
pointed to the same position’ after ‘‘pleasure of the
Secretary’’.

[§8071. Repealed. Pub. L. 90-130, § 1(25), Nov. 8,
1967, 81 Stat. 382]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 495, pro-
vided for appointment of a female Air Force officer in
temporary grade of colonel.
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[§8072. Renumbered § 8037]
§ 8074. Commands: territorial organization

(a) Except as otherwise prescribed by law or
by the Secretary of Defense, the Air Force shall
be divided into such organizations as the Sec-
retary of the Air Force may prescribe.

(b) For Air Force purposes, the United States,
its possessions, and other places in which the
Air Force is stationed or is operating, may be
divided into such areas as directed by the Sec-
retary. Officers of the Air Force may be assigned
to command Air Force activities, installations,
and personnel in those areas. In the discharge of
the Air Force’s functions or other functions au-
thorized by law, officers so assigned have the du-
ties and powers prescribed by the Secretary.

(Aug. 10, 1956, ch. 1041, 70A Stat. 495; Pub. L.
856-599, §4(f), Aug. 6, 19568, 72 Stat. 517, Pub. L.
89-317, title III, §306(a), June 11, 1965, 79 Stat. 129;
Pub. L. 99433, title V, §523, Oct. 1, 1986, 100 Stat.
1063; Pub. L. 107-107, div. A, title IX, §931(b), Dec.
28, 2001, 115 Stat. 1200; Pub. L. 109-163, div. A,
title X, §1057(a)(2), Jan. 6, 2006, 119 Stat. 3440.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
8074(a) ..... 10:1838(a)(1). Sept. 19, 1951, ch. 407,
8074(b) ..... 10:1838(a)(2). §§308, 309, 65 Stat. 332.
8074(c) ..... 10:1838(b).
8074(d) ..... 10:1839.

In subsection (b), the words ‘‘from time to time’ are
omitted as surplusage.

In subsection (d), the words ‘‘have the duties and
powers’ are substituted for the words ‘‘shall perform
such duties and exercise such powers’’. The words ‘‘of
America’, ‘‘elements of”’, ‘“‘other provisions of’’, and
‘‘so assigned’ are omitted as surplusage.

AMENDMENTS

2006—Subsec. (b). Pub. L. 109-163 struck out ‘‘its Ter-
ritories,”” after ‘‘the United States,”’.

2001—Subsec. (c). Pub. L. 107-107 struck out subsec.
(c) which read as follows: ‘““The Military Air Transport
Service is redesignated as the Military Airlift Com-
mand.”

1986—Subsec. (a). Pub. L. 99-433 substituted ‘‘Except
as otherwise prescribed by law or by the Secretary of
Defense, the’ for ‘“The’’.

1965—Subsec. (¢). Pub. L. 89-37 added subsec. (¢).

1958—Subsec. (a). Pub. L. 85-599, §4(f)(1), substituted
provisions permitting the Air Force to be divided into
such organizations as the Secretary of the Air Force
may prescribe for provisions which established an air-
defense, a strategic, and a tactical command in the Air
Force.

Subsecs. (b) to (d). Pub. L. 85-599, §4(f)(2), redesig-
nated subsec. (d) as (b), and repealed former subsecs. (b)
and (c¢) which permitted the Secretary of the Air Force
to establish additional commands and organizations in
the interest of efficiency and economy of operation,
and, for the duration of any war or national emergency,
to establish new major commands or to discontinue or
consolidate major commands.

EFFECTIVE DATE OF 1965 AMENDMENT

Section 306(b) of Pub. L. 89-37 provided that: ‘“The
amendment made by subsection (a) of this section [add-
ing subsec. (¢)] shall become effective January 1, 1966.”

§8075. Regular Air Force: composition

(a) The Regular Air Force is the component of
the Air Force that consists of persons whose
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continuous service on active duty in both peace
and war is contemplated by law, and of retired
members of the Regular Air Force.
(b) The Regular Air Force includes—
(1) the officers and enlisted members of the
Regular Air Force;
(2) the professors, registrar, and cadets at
the United States Air Force Academy; and
(3) the retired officers and enlisted members
of the Regular Air Force.

(Aug. 10, 1956, ch. 1041, 70A Stat. 496; Pub. L.
85-600, §1(13), Aug. 6, 1958, 72 Stat. 523.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8075(a) ..... 10:1832(a). Sept. 19, 1951, ch. 407,
8075(b) ..... 10:1832 (less (a)). §302, 65 Stat. 329; Apr.
1, 1954, ch. 127, §7, 68
Stat. 48.

In subsection (b), the words ‘‘holding appointments or
enlisted in the Regular Air Force as now or hereafter
provided by law’’, ‘‘and such other persons as are now
or may hereafter be specified by law’’, and ‘‘commis-
sioned warrant officers’” are omitted as surplusage,
since the revised section lists all persons in the Regular
Air Force. 10:1832(b) (last sentence) is omitted as exe-
cuted.

AMENDMENTS

1958—Subsec. (b)(2). Pub. L. 85-600 included the reg-
istrar of the Air Force Academy.

[§§ 8076 to 8080. Repealed. Pub. L. 103-337, div. A,
title XVI, §1661(a)(3)(A), Oct. 5, 1994, 108 Stat.
2980]

Section 8076, act Aug. 10, 1956, ch. 1041, 70A Stat. 496,
related to composition of Air Force Reserve. See sec-
tion 10110 of this title.

Section 8077, act Aug. 10, 1956, ch. 1041, 70A Stat. 496,
related to composition of Air National Guard of United
States. See section 10111 of this title.

Section 8078, act Aug. 10, 1956, ch. 1041, 70A Stat. 496,
provided that Air National Guard is component of Air
Force when in service of United States. See section
10112 of this title.

Section 8079, act Aug. 10, 1956, ch. 1041, 70A Stat. 496,
related to status of Air National Guard of United
States when not in Federal service. See section 10113 of
this title.

Section 8080, added Pub. L. 86-603, §1(3)(A), July T,
1960, 74 Stat. 357, related to authority of officers of Air
National Guard of United States with respect to Fed-
eral status. See section 10215 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as an
Effective Date note under section 10001 of this title.

§8081. Assistant Surgeon General for Dental
Services

There is an Assistant Surgeon General for
Dental Services in the Air Force who is ap-
pointed by the Secretary of the Air Force upon
the recommendation of the Surgeon General
from officers of the Air Force above the grade of
lieutenant colonel who are designated as dental
officers under section 8067(b) of this title. An ap-
pointee who holds a lower regular grade shall be
appointed in the regular grade of major general.
The Assistant Surgeon General for Dental Serv-
ices serves at the pleasure of the Secretary.
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(Added Pub. L. 95485, title VIII, §805(c)(1), Oct.
20, 1978, 92 Stat. 1622; amended Pub. L. 105-261,
div. A, title V, §506, Oct. 17, 1998, 112 Stat. 2004;
Pub. L. 109-364, div. A, title V, §504(a), Oct. 17,
2006, 120 Stat. 2179.)

AMENDMENTS

2006—Pub. L. 109-364 substituted ‘‘major general’’ for
“‘brigadier general’’.

1998—Pub. L. 105-261 substituted ‘‘lieutenant colonel”
for “major’’ and ‘‘An appointee who holds a lower regu-
lar grade shall be appointed in the regular grade of
brigadier general. The Assistant Surgeon General for
Dental Services serves at the pleasure of the Sec-
retary.” for “The term of office of the Assistant Sur-
geon General for Dental Services is four years but may
be increased or decreased by the Secretary of the Air
Force.”

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-364, div. A, title V, §504(b), Oct. 17, 2006,
120 Stat. 2179, provided that: “The amendment made by
subsection (a) [amending this section] shall take effect
on the date of the occurrence of the next vacancy in
the position of Assistant Surgeon General for Dental
Services in the Air Force that occurs after the date of
the enactment of this Act [Oct. 17, 2006] or, if earlier,
on the date of the appointment to the grade of major
general of the officer who is the incumbent in that po-
sition on the date of the enactment of the Act.”

§ 8084. Officer career field for space

The Secretary of the Air Force shall establish
and implement policies and procedures to de-
velop a career field for officers in the Air Force
with technical competence in space-related mat-
ters to have the capability to—

(1) develop space doctrine and concepts of

space operations;

(2) develop space systems; and

(3) operate space systems.
(Added Pub. L. 107-107, div. A, title IX, §912(a),
Dec. 28, 2001, 115 Stat. 1196; amended Pub. L.
108-375, div. A, title X, §1084(d)(32), Oct. 28, 2004,
118 Stat. 2063.)

AMENDMENTS

2004—Pub. L. 108-375 substituted

“‘capabilty’’.

PART II—PERSONNEL

‘“‘capability’ for

Chap. Sec.
831. Strength ..o 8201
833. Enlistments 8251
835. Appointments in the Regular Air Force 8281
[837. Repealed.]
839. Temporary Appointments ..........cc......... 8441
841. Active DULY .eevvviiiiiiiiie 8491
843. Special Appointments, Assignments,
Details, and Duties 8531
845. Rank and Command ... 8571
[847. Repealed.]
849. Miscellaneous Prohibitions and Pen-
AltIeS i 8631
[851. Repealed.]
853. Miscellaneous Rights and Benefits ........ 8681
855. Hospitalization 8721
857. Decorations and Awards .......c..cceeeueeneenes 8741
[859. Repealed.]
[860. Repealed.]
861. Separation for Various Reasons ............ 8811
[863. Repealed.]
[865. Repealed.]
867. Retirement for Length of Service ......... 8911
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Chap. Sec.
869. Retired Grade ........ccooceveviiniiiiiiiiiniennnnn. 8961
871. Computation of Retired Pay 8991
873. Civilian EmMpPIOYEes ...cevvivininiiinienenenanannn 9021
875. Miscellaneous Investigation Require-

ments and Other Duties ............c.oeenes 9061

AMENDMENTS

2003—Pub. L. 108-136, div. A, title V, §576(c)(2), Nov.
24, 2003, 117 Stat. 1488, added item for chapter 875.

1994—Pub. L. 103-337, div. A, title XVI, §1674(a), Oct.
5, 1994, 108 Stat. 3016, struck out items for chapters 837
“Appointments as Reserve Officers” and 863 ‘‘Separa-
tion or Transfer to Retired Reserve’.

1980—Pub. L. 96-513, title V, §504(1), Dec. 12, 1980, 94
Stat. 2915, struck out items for chapters 859 ‘‘Separa-
tion from Regular Air Force for Substandard Perform-
ance of Duty”’, 860 ‘‘Separation from Regular Air Force
for Moral or Professional Dereliction or in Interests of
National Security’’, and 865 ‘‘Retirement for Age’’.

1968—Pub. L. 90-377, §5, July b5, 1968, 82 Stat. 288,
struck out item for chapter 851 “United States Discipli-
nary Barracks’.

Pub. L. 90-235, §8(6), Jan. 2, 1968, 81 Stat. 764, struck
out item for chapter 847 ‘““The Uniform™’.

1960—Pub. L. 86-616, §§7(b), 8(b), July 12, 1960, 74 Stat.
393, 395, substituted ‘‘Substandard Performance of
Duty” for ‘“‘Failure to Meet Standards’ in item for
chapter 859 and added item for chapter 860.

1958—Pub. L. 85-861, §1(193), Sept. 2, 1958, 72 Stat. 1538,
substituted ‘8841 for ‘‘[No present sections]” in item
for chapter 863.

CHAPTER 831—STRENGTH

Sec.
[8201 to 8209. Repealed.]

8210. Regular Air Force: strength in grade; general
officers.
[8211 to 8230. Repealed.]

AMENDMENTS

1994—Pub. L. 103-337, div. A, title XVI, §1674(b)(2),
Oct. 5, 1994, 108 Stat. 3016, struck out items 8212 ‘‘Air
Reserve; Air National Guard of the United States:
strength in grade; temporary increases’, 8217 ‘‘Re-
serves: commissioned officers in an active status’’, 8218
‘“‘Reserves: strength in grade; general officers in an ac-
tive status”, 8219 ‘‘Reserves: strength in grade; com-
missioned officers in grades below brigadier general in
an active status’, 8221 ‘‘Air Force Reserve”’, 8222 “Air
Force Reserve, exclusive of members on active duty’’,
8223 ‘‘Air Force Reserve: warrant officers’, 8224 ‘‘Air
National Guard of United States’, and 8225 ‘‘Air Na-
tional Guard and Air National Guard of United States,
exclusive of members on active duty’’.

1990—Pub. L. 101-510, div. A, title IV, §403(b)(3)(B),
Nov. 5, 1990, 104 Stat. 1545, struck out item 8202 ‘Air
Force: strength in grade; general officers’.

1985—Pub. L. 99-145, title XIII, §1303(a)(26), Nov. 8,
1985, 99 Stat. 740, inserted ¢‘; general officers’ after
‘“‘grade’ in item 8202.

1980—Pub. L. 96-513, title V, §504(6), Dec. 12, 1980, 94
Stat. 2916, struck out item 8201 ‘‘Air Force: members on
active duty’’, substituted ‘‘strength in grade’ for ‘‘offi-
cers in certain commissioned grades” in item 8202,
struck out items 8203 ‘‘Regular Air Force: members on
active duty’’, 8204 ‘‘Regular Air Force: commissioned
officers on active list’’, 8205 ‘‘Regular Air Force: com-
missioned officers on active list, exclusive of certain
categories’, 8206 ‘‘Regular Air Force: commissioned of-
ficers on active list; Air Force nurses’, 8207 ‘“‘Regular
Air Force: commissioned officers on active list; medical
specialists’, 8208 ‘‘Regular Air Force: commissioned of-
ficers on active list; female commissioned officers,
other than those designated under section 8067 of this
title to perform professional functions’, 8209 ‘‘Regular
Air Force: commissioned officers on active list; special
categories’, and 8211 ‘‘Regular Air Force: strength in
grade; promotion-list officers’, substituted ‘‘Air Re-
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serve; Air National Guard of the United States:
strength in grade; temporary increases’ for ‘‘Regular
Air Force; Air Force Reserve; Air National Guard of
the United States: strength in grade; temporary in-
creases’ in item 8212, and struck out items 8213 ‘“‘Regu-
lar Air Force: warrant officers on active list’’, 8214
“Regular Air Force: enlisted members on active duty’’,
8215 ‘‘Regular Air Force: female warrant officers on ac-
tive list”’, and 8230 ‘“‘Personnel detailed outside Depart-
ment of Defense.”

1967—Pub. L. 90-130, §1(26)(F), Nov. 8, 1967, 81 Stat.
382, struck out ‘‘; female enlisted members on active
duty” after ‘‘female warrant officers on active list” in
item 8215.

1958—Pub. L. 85-861, §1(165), Sept. 2, 1958, 72 Stat. 1516,
substituted ‘‘Air Force medical specialists’® for
“women medical specialists” in item 8207, inserted
“Air Force Reserve; Air National Guard of United
States” in item 8212, and added items 8217 to 8219 and
8230.

[§8201. Repealed. Pub. L. 96-513, title II, §202,
Dec. 12, 1980, 94 Stat. 2878]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 497;
Sept. 2, 1958, Pub. L. 85-861, §1(157), 72 Stat. 1513; Oct.
13, 1964, Pub. L. 88-647, title III, §301(20), 78 Stat. 1073,
prescribed authorized strength of Air Force in members
on active duty, exclusive of certain categories, and au-
thorized daily average strength of Air Force in mem-
bers on active duty during fiscal year, exclusive of cer-
tain categories.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§ 8202. Repealed. Pub. L. 101-510, div. A, title IV,
§403(b)(3)(A), Nov. 5, 1990, 104 Stat. 1545]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 498;
Sept. 2, 1958, Pub. L. 85-861, §1(158), 72 Stat. 15614; Dec.
28, 1967, Pub. L. 90-228, §1(4), (5), 81 Stat. 745; Dec. 12,
1980, Pub. L. 96-513, title II, §203(b), 94 Stat. 2879, relat-
ed to authorized strength of Air Force in general offi-
cers on active duty.

[§§ 8203 to 8209. Repealed. Pub. L. 96-513, title II,
§202, Dec. 12, 1980, 94 Stat. 2878]

Section 8203, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 498;
Sept. 2, 1958, Pub. L. 85-861, §1(159), 72 Stat. 1514, pre-
scribed authorized strength of Regular Air Force in
members on active duty, exclusive of officer candidates
and aviation cadets.

Section 8204, acts Aug. 10, 1956, ch. 1041, 70A Stat. 499;
Aug. 6, 1958, Pub. L. 85-600, §1(14), 72 Stat. 523, pre-
scribed authorized strength of Regular Air Force in
commissioned officers on active list.

Section 8205, acts Aug. 10, 1956, ch. 1041, 70A Stat. 499;
Aug. 6, 1958, Pub. L. 85-600, §1(15), 72 Stat. 523; Sept. 2,
1958, Pub. L. 85-861, §1(160), 72 Stat. 1514, prescribed au-
thorized strength of Regular Air Force in commis-
sioned officers on active list, exclusive of certain cat-
egories.

Section 8206, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 499;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(1), 71 Stat.
386; Nov. 8, 1967, Pub. L. 90-130, §1(26)(A), 81 Stat. 382,
prescribed authorized strength of Air Force nurses in
commissioned officers on active list of Regular Air
Force.

Section 8207, acts Aug. 10, 1956, ch. 1041, 70A Stat. 499;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(2), 71 Stat.
386; Nov. 8, 1967, Pub. L. 90-130, §1(26)(B), 81 Stat. 382,
prescribed authorized strength of Air Force medical
specialists in commissioned officers on active list of
Regular Air Force.

Section 8208, acts Aug. 10, 1956, ch. 1041, 70A Stat. 499;
Nov. 8, 1967, Pub. L. 90-130, §1(26)(C), 81 Stat. 382, au-
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thorized prescribed strength in female commissioned
officers on active list of Regular Air Force, other than
those designated under section 8067 of this title to per-
form professional services.

Section 8209, acts Aug. 10, 1956, ch. 1041, 70A Stat. 500;
Sept. 2, 1958, Pub. L. 85-861, §1(156), 72 Stat. 15613; Nov.
8, 1967, Pub. L. 90-130, §1(26)(D), 81 Stat. 382, prescribed
authorized strength of Regular Air Force in commis-
sioned officers on active list in each of categories of of-
ficers designated under section 8067 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§8210. Regular Air Force: strength in grade; gen-
eral officers

(a) Subject to section 526 of this title, the au-
thorized strength of the Regular Air Force in
general officers on the active-duty list is 75/
10,000 of the authorized strength of the Regular
Air Force in commissioned officers on the ac-
tive-duty list. Of this authorized strength, not
more than one-half may be in a regular grade
above brigadier general.

(b) When the application of subsection (a) re-
sults in a fraction, a fraction of one-half or more
is counted as one, and a fraction of less than
one-half is disregarded.

(c) General officers on the active-duty list of
the Regular Air Force who are specifically au-
thorized by law to hold a civil office under the
United States, or an instrumentality thereof,
are not counted in determining authorized
strength under this section.

(Aug. 10, 1956, ch. 1041, 70A Stat. 500; Pub. L.
85-861, §1(161), Sept. 2, 1958, 72 Stat. 1514; Pub. L.
96-513, title V, §504(7), Dec. 12, 1980, 94 Stat. 2916;
Pub. L. 102-190, div. A, title X, §1061(a)(23)(A),
Dec. 5, 1991, 105 Stat. 1473.)

HISTORICAL AND REVISION NOTES

1956 ACT
?gg;ﬁfr‘f Source (U.S. Code) Source (Statutes at Large)
8210(a) ..... 10:506a(a) (words before Aug. 7, 1947, ch. 512,
1st semicolon). §503(a), 61 Stat. 885.
8210(b) ..... 10:506a(a) (less words be-
fore 1st semicolon, and
less provisos).
8210(c) ..... 10:506a(a) (1st, 2d, and 3d
provisos).
8210(d) ..... 10:506a(a) (4th proviso).
8210¢e) ..... 10:506a(a) (last proviso).

As enacted, section 503(a) of the Officer Personnel Act
of 1947 (10:506a(a)) provided, subject to certain percent-
age limitations, for the following authorized strength
of the Regular Army in general officers on the active
list:

MediCal COTDS wovrriririneniiiieieeeeeieieieareeerereneeaenanans 16

Dental Corps ....... 4
Veterinary Corps 1
The Chaplains ............couen.ne. 2
Army, exclusive of the above .........ccccovevviiiiniinins 334

TOBAL .eeiiniiiieie e 357

Under section 208(e) of the National Security Act of
1947 (b U.S.C. 626¢c(e)), allocations of those authorized
strengths were made between the Army and the Air
Force as follows:

Air

Army Force

Medical COTPS .vvvvrririniniiiiieieeeeeieeeeeaeanns 12 4
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Air
Ay porce

Dental COorps .ooiiviiiiiiiiiiiiieeeeeeeenn 3 1
Veterinary Corps 1 0
The Chaplains ..... 1 1

Army and Air Fo
ADOVE Leiiiiiiiiii e 184 150
TOBAL i 201 156

After the enactment of the Officer Personnel Act of
1947, section 308 of the Army Organization Act of 1950
(10:61-1) provided for an Assistant Judge Advocate Gen-
eral and three brigadier generals in the Judge Advocate
General’s Corps of the Army. The creation of these four
general officer spaces served to increase the mentioned
authorized strength figure from 357 to 361, and the fig-
ure 201 to 205. The opinion of the Judge Advocate Gen-
eral of the Army (JAGA 1948/5806, 2 Sept. 1948) is in ac-
cord with that conclusion.

The revised section reflects the authorized strength
of the Regular Air Force in general officers on the ac-
tive list resulting from the mentioned allocation to the
Air Force.

That allocation, and those mentioned in the expla-
nation of subsection (c) below, have had the force of
law since July 26, 1950, when the period for transfers,
including the administrative authority to change these
allocations, expired.

The word ‘‘regular” is substituted for the word ‘‘per-
manent’’ throughout the revised subsection.

In subsection (c), 10:506a(a) (1st proviso) is omitted,
since there is no authority to appoint to a regular
grade above major general. 10:506a(a) (last 65 words of
2d proviso) is omitted as executed by the declaration of
a national emergency on December 16, 1950.

In subsection (c)(1), the figures ‘‘4” and ‘2 result
from the allocation of the original figures ‘16"’ and *‘8”’.

In subsection (c)(2), the figure ‘1’ results from the
allocation of the original figures ‘‘4”’ and ‘2.

In subsection (c)(3), the figure ‘1" results from the
allocation of the original figures ‘2 and ‘1. (The
major general was allocated to the Army, the brigadier
general to the Air Force.)

In subsection (c)(4), the figures ‘150’ and ‘75 result
from the allocation of the original figures ‘334 and
““167’. That allocation corresponds to the allotment
made by the Secretary of War between the Air Corps
and the Army exclusive of the Air Corps, the Medical
Department, and the Chaplains, under 10: 506a(a) (3d
proviso). That proviso is omitted as executed.

In subsection (e), the words ‘‘by law to hold any civil
office under the United States’ are substituted for the
words ‘‘by Acts of Congress to hold appointments in the
Diplomatic or Consular Service of the Government or
to hold any civil office under the Government’’.

1958 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
8210(a) ..... 10 App.:506a(a)(2) (less July 20, 1956, ch. 646, §302
4th and last sentences). (less 1st par.), 70 Stat.
587.
8210(b) ..... 10 App.:506a(a)(2) (4th
sentence).
8210(c) ..... 10 App.:506a(a)(2) (last
sentence).

In subsection (a), the words
8202(a) of this title” are
App.:506a(a)(2) (3d sentence).

AMENDMENTS

1991—Subsec. (a). Pub. L. 102-190 substituted ‘‘section
526" for ‘‘section 8202(a)”’.

1980—Subsecs. (a), (¢). Pub. L. 96-513 substituted ‘‘ac-
tive-duty list’’ for ‘‘active list’> wherever appearing.

1958—Subsec. (a). Pub. L. 85-861 inserted ‘‘Subject to
section 8202(a) of this title,” before ‘‘the’’, and struck
out provisions which excluded the number of commis-
sioned officers on the active list authorized by former
subsec. (b) of this section and medical service officers.

‘“‘Subject to section
substituted for 10
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Subsec. (b). Pub. L. 85-861 redesignated subsec. (d) as
(b), and struck out former subsec. (b) which prescribed
the authorized strength of general officers as medical,
dental, and veterinary officers, and as chaplains.

Subsec. (¢). Pub. L. 85-861 redesignated subsec. (e) as
(c), and struck out former subsec. (¢) which prescribed
the maximum number of general officers for the active
list of the Regular Air Force.

Subsecs. (d), (e). Pub. L. 85-861 redesignated subsecs.
(d) and (e) as (b) and (c), respectively.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

[§8211. Repealed. Pub. L. 96-513, title II, §202,
Dec. 12, 1980, 94 Stat. 2878]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 501;
Sept. 2, 1958, Pub. L. 85-861, §1(162), 72 Stat. 1514, pre-
scribed authorized strength of Regular Air Force in of-
ficers in each regular grade on each of promotion lists
authorized by section 8296 of this title. See section 521
et seq. of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§8212. Repealed. Pub. L. 103-337, div. A, title
XVI, §1662(a)(3), Oct. 5, 1994, 108 Stat. 2988]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 501;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(3), 71 Stat.
386; Sept. 2, 1958, Pub. L. 85-861, §1(163), 72 Stat. 1515;
June 30, 1960, Pub. L. 86-559, §1(48), 74 Stat. 275; Dec. 12,
1980, Pub. L. 96-513, title V, §504(8), 94 Stat. 2916, related
to temporary increases in authorized strength in grade
of Air Reserve and Air National Guard of United
States. See section 12009 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as an
Effective Date note under section 10001 of this title.

[§§ 8213 to 8215. Repealed. Pub. L. 96-513, title II,
§202, Dec. 12, 1980, 94 Stat. 2878]

Section 8213, act Aug. 10, 1956, ch. 1041, 70A Stat. 501,
prescribed authorized strength of Regular Air Force in
warrant officers on active list.

Section 8214, acts Aug. 10, 1956, ch. 1041, 70A Stat. 501;
Sept. 2, 1958, Pub. L. 85-861, §1(159), 72 Stat. 1514, pre-
scribed authorized strength of Regular Air Force in en-
listed members on active duty, exclusive of officer can-
didates and aviation cadets.

Section 8215, acts Aug. 10, 1956, ch. 1041, 70A Stat. 502;
Nov. 8, 1967, Pub. L. 90-130, §1(26)(E), (F'), 81 Stat. 382,
prescribed authorized strength of Regular Air Force in
female warrant officers on active list.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§§ 8217 to 8225. Repealed. Pub. L. 103-337, div. A,
title XVI, §1662(a)(3), Oct. 5, 1994, 108 Stat.
2988]

Section 8217, added Pub. L. 85-861, §1(164)(A), Sept. 2,
1958, 72 Stat. 1515, related to authorized strength of Air
Force in reserve commissioned officers in active status.
See section 12003 of this title.

Section 8218, added Pub. L. 85-861, §1(164)(A), Sept. 2,
1958, 72 Stat. 15615; amended Pub. L. 96-107, title III,
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§302(d), Nov. 9, 1979, 93 Stat. 806; Pub. L. 100-456, div. A,
title XII, §1234(a)(1), Sept. 29, 1988, 102 Stat. 2059; Pub.
L. 102-190, div. A, title X, §1061(a)(23)(B), Dec. 5, 1991, 105
Stat. 1473, related to authorized strength of Air Force
in reserve general officers in active status. See section
12004 of this title.

Section 8219, added Pub. L. 85-861, §1(164)(A), Sept. 2,
1958, 72 Stat. 1515, related to authorized strength of Air
Force in reserve commissioned officers in grades below
brigadier general in active status. See section 12005(a)
of this title.

Section 8221, act Aug. 10, 1956, ch. 1041, 70A Stat. 502,
related to authorized strength of Air Force Reserve.
See section 12001 of this title.

Section 8222, acts Aug. 10, 1956, ch. 1041, 70A Stat. 502;
Dec. 12, 1980, Pub. L. 96-513, title V, §504(9), 94 Stat.
2916, related to authorized strength of Air Force Re-
serve, exclusive of members on active duty. See section
12002(a) of this title.

Section 8223, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 502,
related to authorized strength of Air Force Reserve in
warrant officers. See section 12008 of this title.

Section 8224, act Aug. 10, 1956. ch. 1041, 70A Stat. 502,
related to authorized strength of Air National Guard of
United States. See section 12001 of this title.

Section 8225, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 503;
Dec. 12, 1980, Pub. L. 96-513, title V, §504(9), 94 Stat.
2916; Sept. 29, 1988, Pub. L. 100-456, div. A, title XII,
§1234(a)(1), 102 Stat. 2059, related to authorized strength
of Air National Guard and Air National Guard of
United States, exclusive of members on active duty.
See section 12002 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as an
Effective Date note under section 10001 of this title.

[§8230. Repealed. Pub. L. 96-513, title II, §232,
Dec. 12, 1980, 94 Stat. 2886]

Section, added Pub. L. 85-861, §1(164)(B), Sept. 2, 1958,
72 Stat. 1515, provided that members of Air Force who
are detailed for any duty with agencies of United
States outside the Department of Defense on a reim-
bursable basis not be counted in computing strengths
under any law.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

CHAPTER 833—ENLISTMENTS

Sec.
8251. Definition.
8252. Regular Air Force: gender-free basis for ac-

ceptance of original enlistments.
[82563 to 82566. Repealed.]

8257. Regular Air Force: aviation cadets; qualifica-
tions, grade, limitations.
8258. Regular Air Force: reenlistment after service

as an officer.
[8259 to 8263. Repealed.]

AMENDMENTS

2006—Pub. L. 109-163, div. A, title V, §542(b)(2), Jan. 6,
2006, 119 Stat. 3253, struck out item 8253 ‘‘Air Force:
persons not qualified’.

1994—Pub. L. 103-337, div. A, title XVI, §1674(b)(3),
Oct. 5, 1994, 108 Stat. 3016, struck out items 8259 ‘“Air
Force Reserve: transfer from Air National Guard of
United States’, 8260 ‘‘Air Force Reserve: transfer to
upon withdrawal as member of Air National Guard”,
and 8261 ‘“Air National Guard of United States’.

1988—Pub. L. 100-456, div. A, title V, §522(a)(2), Sept.
29, 1988, 102 Stat. 1973, added item 8252.

1968—Pub. L. 90-235, §2(a)(4)(C), Jan. 2, 1968, 81 Stat.
756, struck out item 8252 ‘‘Temporary enlistments’,
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item 8254 ‘“‘Air Force: during war or emergency’’, item
8265 ‘‘Regular Air Force: recruiting campaigns’, item
8256 ‘‘Regular Air Force: qualifications, term, grade’,
item 8262 ‘‘Extension of enlistment for members need-
ing medical care or hospitalization’, and item 8263
‘“Voluntary extension of enlistment’’.

1958—Pub. L. 85-861, §1(166)(C), (D), Sept. 2, 1958, 72
Stat. 15616, struck out ‘‘: enlistment’” after ‘“United
States’ in item 8261, and added item 8263.

§ 8251. Definition

In this chapter, the term ‘‘enlistment’ means
original enlistment or reenlistment.
(Aug. 10, 1956, ch. 1041, 70A Stat. 503; Pub. L.
100-180, div. A, title XII, §1231(19)(A), Dec. 4, 1987,
101 Stat. 1161.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8251 ......... [No source]. [No source].

The revised section is inserted for clarity.
AMENDMENTS

1987—Pub. L. 100-180 inserted ‘‘, the term’ after ‘‘In
this chapter’.

WOMEN IN ARMED FORCES

Pub. L. 98-525, title V, §551(a), Oct. 19, 1984, 98 Stat.
2530, as amended by Pub. L. 99-661, div. A, title V, §504,
Nov. 14, 1986, 100 Stat. 3864; Pub. L. 100-180, div. A, title
V, §506, Dec. 4, 1987, 101 Stat. 1086, which required the
Secretary of the Air Force to provide that of all per-
sons originally enlisting in the Regular Air Force dur-
ing fiscal year 1989, not less than 22 percent be women,
was repealed by Pub. L. 100-456, div. A, title V, §522(d),
Sept. 29, 1988, 102 Stat. 1974. See section 8252 of this
title.

§8252. Regular Air Force: gender-free basis for
acceptance of original enlistments

In accepting persons for original enlistment in
the Regular Air Force, the Secretary of the Air
Force may not—

(1) set a minimum or maximum percentage
of persons who may be accepted for such an
enlistment according to gender for skill cat-
egories or jobs; or

(2) in any other way base the acceptance of
a person for such an enlistment on gender.

(Added Pub. L. 100-456, div. A, title V, §522(a)(1),
Sept. 29, 1988, 102 Stat. 1973; amended Pub. L.
102-484, div. A, title X, §1052(40), Oct. 23, 1992, 106
Stat. 2501.)

PRIOR PROVISIONS

A prior section 8252, act Aug. 10, 1956, ch. 1041, 70A
Stat. 503, provided that temporary enlistments could be
made only in Air Force without specification of compo-
nent, prior to repeal by Pub. L. 90-235, §2(a)(4)(B), Jan.
2, 1968, 81 Stat. 756.

AMENDMENTS

1992—Pub. L. 102-484 substituted “‘In” for ‘‘(a) Except
as provided in subsection (b), in”’ and struck out sub-
sec. (b) which read as follows: ‘‘Subsection (a) shall not
apply with respect to an enlistment specified as being
for training leading to designation in a skill category
involving duty assignments to which, under section
8549 of this title, female members of the Air Force may
not be assigned.”

EFFECTIVE DATE

Section 522(c) of Pub. L. 100-456 provided that: ‘“‘Such
section [10 U.S.C. 8252] shall apply with respect to per-
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sons accepted for original enlistment in the Regular
Air Force after September 30, 1989.”

IMPLEMENTATION
Section 522(b) of Pub. L. 100-456 provided that: ‘“The
Secretary of the Air Force shall develop a methodology
for implementing section 8252 of title 10, United States

Code, as added by subsection (a), not later than October
1, 1989.”

[§ 8253. Repealed. Pub. L. 109-163, div. A, title V,
§542(b)(1), Jan. 6, 2006, 119 Stat. 3253]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 503; Pub.
L. 87-143, §1(2), Aug. 17, 1961, 75 Stat. 364; Pub. L. 90-235,
§2(a)(D)(A), Jan. 2, 1968, 81 Stat. 756; Pub. L. 96-513, title
V, §514(2), Dec. 12, 1980, 94 Stat. 2935, provided that, in
peace time, Air Force enlistment was available only to
citizens and persons lawfully admitted to the United
States for permanent residence.

[§§ 8254 to 8256. Repealed. Pub. L. 90-235, §2(a)
(4)(B), Jan. 2, 1968, 81 Stat. 756]

Section 8254, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 503,
provided for temporary enlistments in Air Force during
war or emergency.

Section 8255, act Aug. 10, 1956, ch. 1041, 70A Stat. 504,
provided for recruiting campaigns to obtain enlist-
ments in Regular Air Force.

Section 8256, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 504,
set forth qualifications for and term of enlistments in
Regular Air Force and grade in which such enlistments
were made.

MEMBERS OF ARMY AND AIR FORCE SERVING UNDER
ENLISTMENTS FOR UNSPECIFIED PERIODS ON JAN. 2,
1968; CONTINUANCE IN STATUS; DISCHARGE
Members of Air Force serving under enlistments for

unspecified periods on Jan. 2, 1968, continued in that

status and discharged in accordance with laws applica-
ble on Jan. 1, 1968, see section 3(c) of Pub. L. 90-235, set
out as a note under section 3256 of this title.

§8257. Regular Air Force: aviation cadets; quali-
fications, grade, limitations

(a) The grade of aviation cadet is a special en-
listed grade in the Regular Air Force.

(b) Any citizen of the United States may be
enlisted as an aviation cadet, if he is otherwise
qualified.

(¢c) Any enlisted member of the Regular Air
Force who is otherwise qualified may be des-
ignated, with his consent, as an aviation cadet
by the Secretary of the Air Force.

(d) Except in time of war or of emergency de-
clared by Congress, at least 20 percent of the
aviation cadets designated in each fiscal year
shall be selected from members of the Regular
Air Force or the Regular Army who are eligible
and qualified. No person may be enlisted or des-
ignated as an aviation cadet unless—

(1) he agrees in writing that, upon his suc-
cessful completion of the course of training as
an aviation cadet, he will accept a commission
as second lieutenant in the Air Force Reserve,
and will serve on active duty as such for a pe-
riod of three years, unless sooner released; and

(2) if under 21 years of age, he has the con-
sent of his parent or guardian to his agree-
ment.

(e) While on active duty, an aviation cadet is
entitled to uniforms, clothing, and equipment at
the expense of the United States.

(Aug. 10, 1956, ch. 1041, 70A Stat. 504; Pub. L.
85-861, §33(a)(37), Sept. 2, 1958, 72 Stat. 1566; Pub.
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L. 96-513, title II, §237, Dec. 12, 1980, 94 Stat.
2887.)

HISTORICAL AND REVISION NOTES

1956 AcT
}sgggﬁf Source (U.S. Code) Source (Statutes at Large)
8257(a) ..... 10:297a. June 3, 1941, ch. 165, §§1,
8257(b) ..... 10:299 (1st sentence, less 3 (1st and 2d sen-
last 19 words). tences), 55 Stat. 239.
8257(c) ..... 10:291f-2 (less 1st 55 June 13, 1949, ch. 199, §3,
words of 1st proviso). 63 Stat. 175.
10:299 (last 19 words of
1st sentence).
8257(d) ..... 10:291f-2 (1st 55 words of
1st proviso).
10:299 (2d sentence).

In subsection (b), the words ‘‘Under such regulations
as the Secretary of the Army may prescribe’ are omit-
ted, since the Secretary has inherent authority to issue
regulations appropriate to exercising his statutory
functions.

In subsection (c), the words ‘‘who is otherwise quali-
fied” and ‘“‘with his consent” are substituted for 10:
291f-2 (less 1st 55 words of 1st proviso).

In subsection (d), the first sentence is substituted for
10:291f-2 (proviso). The words ‘‘after June 13, 1940 (the
date of enactment of the source statute) are sub-
stituted for the word ‘‘hereafter’”, in 10:291f-2. The
words ‘‘after June 13, 19497, in 10:291f-2, are omitted as
executed. The first 17 words of the last sentence are
substituted for 10:299 (1st 20 words of 2d sentence).
Clause (2) is substituted for 10:299 (proviso of 2d sen-
tence).

1958 AcT

The new subsection (e) is necessary to reflect the last
11 words of the second sentence of section 4 of the
Army Aviation Cadet Act (formerly 10 U.S.C. 304),
which were omitted from the original military codifica-
tion act, the Act of August 10, 1956, chapter 1041, as part
of the source law for section 20(b) of that Act (70A Stat.
627). See Senate Report No. 2484, 84th Congress, 2d Ses-
sion, page 738. Since the source law did not permit the
payment of a money allowance to an aviation cadet in
place of the issuance of uniforms, clothing, and equip-
ment, as may be done for enlisted members generally,
it is necessary to restate this provision separately. See
Opinion of the Deputy General Counsel, Department of
Defense, May 29, 1957.

AMENDMENTS

1980—Subsec. (b). Pub. L. 96-513 substituted ‘“Any cit-
izen”’ for ‘“Any male citizen”.

Subsec. (¢). Pub. L. 96-513 substituted ‘“‘Any enlisted
member’’ for ‘‘Any male enlisted member’’.

1958—Subsec. (e). Pub. L. 85-861 added subsec. (e).

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
but the authority to prescribe regulations under the
amendment by Pub. L. 96-513 effective on Dec. 12, 1980,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of this title.

§8258. Regular Air Force: reenlistment after
service as an officer

(a) Any former enlisted member of the Regular
Air Force who has served on active duty as an
officer of the Air Force, or who was discharged
as an enlisted member to accept an appointment
as an officer of the Air Force, is entitled to be
reenlisted in the Regular Air Force in the en-



[§§ 8259 to 8261

listed grade that he held before his service as an
officer, without loss of seniority or credit for
service, regardless of the existence of a vacancy
in his grade or of a physical disability incurred
or having its inception in line of duty, if (1) his
service as an officer is terminated by an honor-
able discharge or he is relieved from active duty
for a purpose other than to await appellate re-
view of a sentence that includes dismissal or dis-
honorable discharge, and (2) he applies for reen-
listment within six months (or such other period
as the Secretary of the Air Force prescribes for
exceptional circumstances) after termination of
that service.

(b) A person is not entitled to be reenlisted
under this section if—

(1) the person was discharged or released
from active duty as an officer on the basis of
a determination of—

(A) misconduct;

(B) moral or professional dereliction;

(C) duty performance below prescribed
standards for the grade held; or

(D) retention being inconsistent with the
interests of national security; or

(2) the person’s former enlisted status and
grade was based solely on the participation by
that person in a precommissioning program
that resulted in the commission held by that
person during the active duty from which the
person was released or discharged.

(Aug. 10, 1956, ch. 1041, 70A Stat. 505; Pub. L.
85-603, §1(3), Aug. 8, 1958, 72 Stat. 526; Pub. L.
102484, div. A, title V, §520(b), Oct. 23, 1992, 106
Stat. 2409; Pub. L. 110-181, div. A, title V, §506(b),
Jan. 28, 2008, 122 Stat. 96.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8258 ......... 10:631a (less last proviso). | July 14, 1939, ch. 267, §1

(less last proviso); re-
stated May 29, 1954, ch.
249, §19(b) (less last
proviso), 68 Stat. 166.

The words “‘former” and ‘‘as an enlisted member’’ are
inserted for clarity. The words ‘‘credit for service’’ are
substituted for the words ‘“‘of service’’. The words ‘“‘in
his grade” are substituted for the words ‘‘in the appro-
priate enlisted grade’. The words ‘‘he applies’ are sub-
stituted for the words ‘‘application shall be made”’. The

words ‘‘Hereafter” and ‘‘while on active duty’ are
omitted as surplusage.
AMENDMENTS
2008—Subsec. (a). Pub. L. 110-181, §506(b)(1), sub-

stituted ‘‘duty as an officer of the Air Force” for ‘‘duty
as a reserve officer of the Air Force” and ‘‘an appoint-
ment”’ for ‘‘a temporary appointment’’.

Subsec. (b)(1). Pub. L. 110-181, §506(b)(2)(A), sub-
stituted ‘“an officer’ for ‘‘a Reserve officer’’ in intro-
ductory provisions.

Subsec. (b)(2). Pub. L. 110-181, §506(b)(2)(B), sub-
stituted ‘‘the commission’ for ‘‘the Reserve commis-
sion”.

1992—Pub. L. 102-484 designated existing provisions as
subsec. (a), added subsec. (b), and struck out at end of
subsec. (a) ‘‘However, if his service as an officer termi-
nated by a general discharge, he may, under regula-
tions to be prescribed by the Secretary of the Air
Force, be so reenlisted.”

1958—Pub. L. 85-603 limited entitlement to be reen-
listed in enlisted grade to those officers whose service
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terminated by an honorable discharge and those re-
lieved from active duty for a purpose other than to
await appellate review of a sentence that includes dis-
missal or dishonorable discharge, and provided that
persons whose service terminated by a general dis-
charge, may, under regulations to be prescribed by the
Secretary of the Air Force, be so reenlisted.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-484 applicable to persons
discharged or released from active duty as commis-
sioned officers in the Air Force Reserve after Oct. 23,
1992, see section 520(c) of Pub. L. 102-484, set out as a
note under section 3258 of this title.

[§§ 8259 to 8261. Repealed. Pub. L. 103-337, div. A,
title XVI, §1662(b)(3), Oct. 5, 1994, 108 Stat.
2990]

Section 8259, acts Aug. 10, 1956, ch. 1041, 70A Stat. 505;
Sept. 29, 1983, Pub. L. 100-456, div. A, title XII,
§1234(a)(1), 102 Stat. 2059, related to transfers in grade
of members of Air National Guard of United States to
Air Force Reserve. See section 12105 of this title.

Section 8260, act Aug. 10, 1956, ch. 1041, 70A Stat. 505,
provided that enlisted members of Air National Guard
of United States are transferred to Air Force Reserve
upon withdrawal as members of Air National Guard.
See section 12106 of this title.

Section 8261, acts Aug. 10, 1956, ch. 1041, 70A Stat. 505;
Oct. 4, 1961, Pub. L. 87-378, §4, 75 Stat. 808, related to en-
listment in Air National Guard of United States. See
section 12107 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as an
Effective Date note under section 10001 of this title.

[§§8262, 8263. Repealed. Pub. L.
§2(a)(4)(B), Jan. 2, 1968, 81 Stat. 756]

Section 8262, acts Aug. 10, 1956, ch. 1041, 70A Stat. 506;
Sept. 2, 1958, Pub. L. 85-861, §1(166)(A), 72 Stat. 15616, pro-
vided for extension of enlistment of members of the Air
Force needing medical care or hospitalization.

Section 8263, added Pub. L. 85-861, §1(166)(B), Sept. 2,
1958, 72 Stat. 15616; Pub. L. 87-649, §14c(53), Sept. 7, 1962,
76 Stat. 501, provided for voluntary extension of enlist-
ments in the Air Force.

90-235,

CHAPTER 835—APPOINTMENTS IN THE
REGULAR AIR FORCE

Sec.

8281. Commissioned officer grades.

[8284 to 8309. Repealed.]

8310. Warrant officers: original appointment; quali-
fications.

[8312 to 8314. Repealed.]

AMENDMENTS

1980—Pub. L. 96-513, title V, §504(10), Dec. 12, 1980, 94
Stat. 2916, struck out items 8284 ‘‘Commissioned offi-
cers: appointment, how made”’, 8285 ‘‘Commissioned of-
ficers: original appointment; qualifications’, 8286
‘““Commissioned officers: original appointment; age lim-
itations’, 8287 ‘‘Commissioned officers: original ap-
pointment; service credit’, 8288 ‘‘Commissioned offi-
cers: original appointment; determination of grade’’,
8289 ‘“‘Commissioned officers: medical officers; original
appointment; professional examination’”, 8293 ‘‘Com-
missioned officers; chaplains: original appointment; ex-
amination”, 8294 ‘‘Commissioned officers: medical and
dental officers: original appointment’, 8295 ‘“‘Commis-
sioned officers: original appointment; determination of
place on promotion list’’, 8296 ‘‘Promotion lists: pro-
motion-list officer defined; determination of place upon
transfer or promotion’’, 8297 ‘‘Selection boards’, 8298
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“Commissioned officers: promotion to first lieutenant;
effect of failure of promotion’’, 8299 ‘‘Commissioned of-
ficers: promotion to captain, major, or lieutenant colo-
nel’”’, 8300 ‘‘Commissioned officers: promotion to cap-
tain, major, or lieutenant colonel; selection board pro-
cedure’, 8301 ‘‘Commissioned officers: promotion to
captain, major, or lieutenant colonel; officers with spe-
cial qualifications’, 8302 ‘‘Commissioned officers: medi-
cal, dental, and veterinary officers: promotion to cap-
tain, major, or lieutenant colonel; professional exam-
ination”’, 8303 ‘“‘Commissioned officers: effect of failure
of promotion to captain, major, or lieutenant colonel”’,
8305 ‘‘Commissioned officers: promotion to colonel’’,
8306 ‘‘Commissioned officers: promotion to brigadier
general’, 8307 ‘‘Commissioned officers: promotion to
major general’”, 8308 ‘‘Commissioned officers: effect of
removal from recommended list by President or failure
of confirmation by Senate’’, 8309 ‘‘Commissioned offi-
cers: physical examination for promotion’, 8312 ‘‘Offi-
cers: acceptance of promotion’, 8313 ‘‘Suspension of
laws for promotion or mandatory retirement or separa-
tion during war or emergency’’, and 8314 ‘‘Commis-
sioned officers: promotion not be to delayed by another
appointment’’.

1958—Pub. L. 85-861, §§1(177)(B), 33(a)(38), Sept. 2, 1958,
72 Stat. 15620, 1566, substituted ‘‘officers’ for ‘‘Officers’
in item 8309, and added item 8314.

1957—Pub. L. 85-155, title III, §301(15), Aug. 21, 1957, 71
Stat. 388, struck out items 8291 ‘“‘Commissioned officers;
Air Force nurses and women medical specialists: origi-
nal appointment; additional qualifications, grade’ and
8304 ‘‘Commissioned officers; Air Force nurses and
women medical specialists: promotion to first lieuten-
ant, captain, major, lieutenant colonel, or colonel’’.

§8281. Commissioned officer grades

The commissioned grades in the Regular Air
Force are:
(1) Major general.
(2) Brigadier general.
(3) Colonel.
(4) Lieutenant colonel.
(5) Major.
(6) Captain.
(7) First lieutenant.
(8) Second lieutenant.

(Aug. 10, 1956, ch. 1041, 70A Stat. 507.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8281 ......... 10:506(a) (last 24 words). Aug. 7, 1947, ch. 512,

§502(a) (last 24 words),
61 Stat. 884.

[§§ 8284 to 8289. Repealed. Pub. L. 96-513, title II,
§ 204, Dec. 12, 1980, 94 Stat. 2880]

Section 8284, act Aug. 10, 1956, ch. 1041, 70A Stat. 507,
provided that appointments in commissioned grades in
Regular Air Force be made by President, by and with
advice and consent of Senate. See section 531 of this
title.

Section 8285, acts Aug. 10, 1956, ch. 1041, 70A Stat. 507;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(4), 71 Stat.
386; Sept. 2, 1958, Pub. L. 85-861, §1(167), 72 Stat. 1516,
prescribed eligibility requirements for original ap-
pointment in a commissioned grade in Regular Air
Force, except designation as a medical or dental officer
and except a graduating cadet. See section 532 of this
title.

Section 8286, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 507;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(5), 71 Stat.
386; Sept. 2, 1958, Pub. L. 85-861, §1(168), 72 Stat. 1517,
prescribed age limitations for original appointment in
a commissioned grade in Regular Air Force, except des-
ignation as a medical or dental officer or as an Air
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Force nurse or medical specialist. See section 532 of
this title.

Section 8287, acts Aug. 10, 1956, ch. 1041, 70A Stat. 508;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(6), 71 Stat.
386; Sept. 2, 1958, Pub. L. 85-861, §1(169), 72 Stat. 1517;
Sept. 30, 1966, Pub. L. 89-609, §1(28), 80 Stat. 854, pro-
vided service credit for a person originally appointed in
a commissioned grade in Regular Air Force, other than
a person appointed as a medical or dental officer, for
purpose of determining grade, position on a promotion
list, seniority in his grade in Regular Air Force, and
eligibility for promotion, with appointment and service
credit restrictions on persons who were cadets at the
United States Air Force, Military, or Naval Academies
but were not graduated, and a disallowance of service
credit under this section for persons who graduated
from one of these Academies. See section 533 of this
title.

Section 8288, acts Aug. 10, 1956, ch. 1041, 70A Stat. 508;
Aug. 2, 1957, Pub. L. 85-155, title III, §301(7), 71 Stat. 387;
Sept. 2, 1958, Pub. L. 85-861, §1(170), 72 Stat. 1518, pro-
vided for determination of grade of a person originally
appointed as a commissioned officer in Regular Air
Force, other than persons appointed as medical or den-
tal officers. See section 533 of this title.

Section 8289, act Aug. 10, 1956, ch. 1041, 70A Stat. 509,
provided that no person be originally appointed as a
first lieutenant in Regular Air Force with a view to
designation as a medical officer until he passes an ex-
amination of his professional fitness before an examin-
ing board composed of at least three medical officers
designated by Secretary of Air Force. See section 532 of
this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§8291. Repealed. Pub. L. 85-155, title IV, §401(1),
Aug. 21, 1957, 71 Stat. 390]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 509, re-
lated to original appointments in Regular Air Force of
nurses or woman medical specialists, and prescribed
qualifications for appointment as a nurse.

[§§ 8293 to 8303. Repealed. Pub. L. 96-513, title II,
§204, Dec. 12, 1980, 94 Stat. 2880]

Section 8293, act Aug. 10, 1956, ch. 1041, 70A Stat. 509,
provided that no person in civil life be originally ap-
pointed as a chaplain in Regular Air Force unless he
has passed an examination prescribed by President as
to his moral, mental, and physical qualifications. See
section 532 of this title.

Section 8294, acts Aug. 10, 1956, ch. 1041, 70A Stat. 509;
Sept. 2, 1958, Pub. L. 85-861, §1(173), 72 Stat. 1518, pro-
vided that original appointments in Regular Air Force
be made in grades of first lieutenant through colonel
for medical and dental officers as Air Force requires,
from qualified doctors of medicine, osteopathy, or den-
tistry who are citizens of the United States and have
such other qualifications as Secretary of Air Force pre-
scribes, with specific additional eligibility require-
ments for a doctor of osteopathy, and that officers so
appointed receive service credit for determining grade,
position on a promotion list, seniority in grade in Reg-
ular Air Force, and eligibility for promotion. See sec-
tion 532 of this title.

Section 8295, acts Aug. 10, 1956, ch. 1041, 70A Stat. 510;
Sept. 2, 1958, Pub. L. 85-861, §1(174), 72 Stat. 1519, pro-
vided for determination of place on a promotion list of
the name of each person who is originally appointed in
a commissioned grade in Regular Air Force and whose
name is carried on a promotion list, other than persons
appointed as medical or dental officers or as an Air
Force nurse or medical specialist. See section 624 of
this title.

Section 8296, acts Aug. 10, 1956, ch. 1041, 70A Stat. 510;
Aug. 6, 1958, Pub. L. 85-600, §1(16), 72 Stat. 523; Sept. 2,
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1958, Pub. L. 85-861, §1(1566), (175), 72 Stat. 1513, 1519, pro-
vided for promotion lists in Regular Air Force for all
commissioned officers in grades below brigadier general
on active list, with exceptions, which officers are
known as ‘‘promotion-list officers’, a separate list for
chaplains, judge advocates, medical officers, dental of-
ficers, veterinary officers, medical service officers, Air
Force nurses, Air Force medical specialists, and any
category established by Secretary of Air Force under
section 8067(i) of this title, and determination of place
on list upon transfer or promotion. See section 624 of
this title.

Section 8297, acts Aug. 10, 1956, ch. 1041, 70A Stat. 510;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(8), 71 Stat.
387; July 12, 1960, Pub. L. 86-616, §6(1), 74 Stat. 391, pro-
vided for selection boards to recommend promotion-list
officers and brigadier generals of Regular Air Force for
promotion in Regular Air Force. See section 611 et seq.
of this title.

Section 8298, acts Aug. 10, 1956, ch. 1041, 70A Stat. 511;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(9), title IV,
§401(1), 71 Stat. 387, 390, provided for promotion from
grade of second lieutenant to first lieutenant after
three years of service, discharge under section 8814 of
this title upon failure of promotion, and filling vacan-
cies for first lieutenants with second lieutenants, ex-
cept Air Force nurses and medical specialists, prior to
completion of three years of service. See section 630 of
this title.

Section 8299, acts Aug. 10, 1956, ch. 1041, 70A Stat. 511;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(10), title IV,
§401(1), 71 Stat. 387, 390; Sept. 2, 1958, Pub. L. 85-861,
§33(a)(21), 72 Stat. 1565; Sept. 30, 1966, Pub. L. 89-609,
§1(29), 80 Stat. 854; Nov. 8, 1967, Pub. L. 90-130, § 1(27)(A),
81 Stat. 382, provided that promotion-list officers be
promoted to regular grades of captain, major, and lieu-
tenant colonel, after specified length of service or with-
out regard to length of service in view of actual or an-
ticipated vacancies if Secretary of Air Force so directs,
or be eliminated from active list under section 8303 of
this title and a promotion-list officer who has twice
been considered and not recommended for promotion to
any one regular grade not be again considered for pro-
motion under this section. See sections 631 and 632 of
this title.

Section 8300, acts Aug. 10, 1956, ch. 1041, 70A Stat. 513;
Aug. 21, 1957, Pub. L. 85-1565, title III, §301(11), 71 Stat.
388; July 12, 1960, Pub. L. 86-616, §6(2), 74 Stat. 391; Nov.
8, 1967, Pub. L. 90-130, §1(27)(B), 81 Stat. 382, provided
for selection board procedure when promotion-list offi-
cers in regular grade of first lieutenant, captain, or
major are to be considered for promotion under section
8299 of this title. See section 611 et seq. of this title.

Section 8301, acts Aug. 10, 1956, ch. 1041, 70A Stat. 513;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(12), 71 Stat.
388; Nov. 8, 1967, Pub. L. 90-130, §1(27)(C), 81 Stat. 382,
provided for, in addition to method prescribed in sec-
tion 8300 of this title, promotion to captain, major, or
lieutenant colonel of officers with special qualifica-
tions, whenever there are vacancies on Air Force pro-
motion list in regular grade of captain, major, or lieu-
tenant colonel and Secretary of Air Force considers
that there are or will be too few officers in any of those
grades with special qualifications.

Section 8302, act Aug. 10, 1956, ch. 1041, 70A Stat. 513,
related to promotion to captain, major, or lieutenant
colonel of commissioned medical, dental, or veterinary
officers in Regular Air Force upon examination of pro-
fessional fitness and effect upon failure of promotion.
See sections 631 and 632 of this title.

Section 8303, acts Aug. 10, 1956, ch. 1041, 70A Stat. 514;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(13), 71 Stat.
388; July 12, 1960, Pub. L. 86-616, §6(3), 74 Stat. 391; June
28, 1962, Pub. L. 87-509, §4(a), 76 Stat. 121; Nov. 8, 1967,
Pub. L. 90-130, §1(27)(D), 81 Stat. 382, related to effect of
failure of a promotion-list officer considered for pro-
motion to grade of captain, major, or lieutenant colo-
nel under section 8299 of this title to be recommended
for promotion, which officer was to be know as a ‘‘de-
ferred officer’”. See sections 631 and 632 of this title.
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EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§ 8304. Repealed. Pub. L. 85-155, title IV, §401(1),
Aug. 21, 1957, 71 Stat. 390]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 515, re-
lated to promotion of Air Force nurses or women medi-
cal specialists to grades of first lieutenant, captain,
major, lieutenant colonel, or colonel.

[§§ 8305 to 8309. Repealed. Pub. L. 96-513, title II,
§204, Dec. 12, 1980, 94 Stat. 2880]

Section 8305, acts Aug. 10, 1956, ch. 1041, 70A Stat. 516;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(14), 71 Stat.
388; Nov. 8, 1967, Pub. L. 90-130, §1(27)(E), 81 Stat. 382,
related to promotion of officers in regular grade of lieu-
tenant colonel to grade of colonel. See section 619 et
seq. of this title.

Section 8306, act Aug. 10, 1956, ch. 1041, 70A Stat. 516,
related to promotion of officers in regular grade of
colonel to grade of brigadier general. See section 619 et
seq. of this title.

Section 8307, act Aug. 10, 1956, ch. 1041, 70A Stat. 517,
related to promotion of officers in regular grade of
brigadier general to grade of major general. See section
619 et seq. of this title.

Section 8308, act Aug. 10, 1956, ch. 1041, 70A Stat. 518,
related to effect of removal from recommended list by
President of name of any promotion-list officer or brig-
adier general of Regular Air Force who in President’s
opinion is not qualified for promotion or who is not
confirmed by Senate. See section 629 of this title.

Section 8309, act Aug. 10, 1956, ch. 1041, 70A Stat. 518,
provided that President prescribe a system of physical
examination for all commissioned officers of Regular
Air Force in grades below brigadier general to deter-
mine their fitness for promotion in Regular Air Force.
See section 624 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§8310. Warrant officers: original appointment;
qualifications

Original appointments as warrant officers in
the Regular Air Force shall be made from per-
sons who have served on active duty at least one
yvear in the Air Force.

(Aug. 10, 1956, ch. 1041, 70A Stat. 518.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8310 ......... 10:591. June 3, 1916, ch. 134, §4a

[Uncodified: June 3, 1916,
ch. 134, §4a (less 3d and
last sentences); added
June 4, 1920, ch. 227,
subch. I, §4 (3d par.,
less 3d and last sen-
tences), 41 Stat. 761].

(less 3d and last sen-
tences); added June 4,
1920. ch. 227, subch. I,
§4 (3d par., less 3d and
last sentences), 41
Stat. 761.]

Aug. 21, 1941, ch. 384, §2;
restated May 29, 1954,
ch. 249, §19(c). 68 Stat.
166.

The first sentence of section 4a of the act of June 3,
1916, cited above, is omitted as superseded by section
8213 of this title. The second sentence, less first nine
words, of section 4a of that act, is omitted as super-
seded by 10:591.

[§§ 8312 to 8314. Repealed. Pub. L. 96-513, title II,
§ 204, Dec. 12, 1980, 94 Stat. 2880]

Section 8312, act Aug. 10, 1956, ch. 1041, 70A Stat. 519,
provided that an officer who is promoted in Regular Air



Page 2103

Force is considered to have accepted his promotion on
date of order announcing it, unless he expressly de-
clines it, without need to take the oath of office upon
promotion if his service since last taking it has been
continuous. See section 626 of this title.

Section 8313, act Aug. 10, 1956, ch. 1041, 70A Stat. 519,
provided that in time of war or national emergency de-
clared by Congress or President, the President may sus-
pend operation of any provision of law relating to pro-
motion, mandatory retirement, or separation of com-
missioned officers of Regular Air Force. See section
123(a), (b) of this title.

Section 8314, added Pub. L. 85-861, §1(177)(A), Sept. 2,
1958, 72 Stat. 15619, provided that promotion to a higher
grade of a commissioned officer of Regular Air Force
who is on a recommendation list awaiting promotion
not be withheld or delayed because of original appoint-
ment of any other person to a commissioned grade in
Regular Air Force and that this section does not apply
to appointments as medical or dental officers or Air
Force nurses or medical specialists. See section 624 of
this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[CHAPTER 837—REPEALED]
[§8351. Renumbered § 12212]
[§ 8352. Renumbered § 12214]

[8§ 8353, 8354. Repealed. Pub. L. 103-337, div. A,
title XVI, §1629(c)(1), Oct. 5, 1994, 108 Stat.
2963]

Section 8353, added Pub. L. 85-861, §1(178)(A), Sept. 2,
1958, 72 Stat. 1520; amended Pub. L. 86-559, §1(49), June
30, 1960, 74 Stat. 275; Pub. L. 96-513, title II, §205(b), Dec.
12, 1980, 94 Stat. 2882; Pub. L. 97-22, §7, July 10, 1981, 95
Stat. 131; Pub. L. 98-94, title X, §1007(c)(b), Sept. 24,
1983, 97 Stat. 662; Pub. L. 100-180, div. A, title VII,
§714(d), Dec. 4, 1987, 101 Stat. 1113; Pub. L. 103-160, div.
A, title V, §509(d), Nov. 30, 1993, 107 Stat. 1648, related
to service credit upon original appointment as reserve
commissioned officer in Air Force. See section 12207 of
this title.

Section 8354, acts Aug. 10, 1956, ch. 1041, 70A Stat. 520;
Sept. 2, 1958, Pub. L. 85-861, §1(178)(B), 72 Stat. 1520, re-
lated to appointment of warrant officers and enlisted
members of Air National Guard of United States as re-
serve officers.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.

[§8355. Repealed. Pub. L. 88-647,
§301(21), Oct. 13, 1964, 78 Stat. 1073]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 520;
Sept. 2, 1958, Pub. L. 85-861, §33(a)(22), 72 Stat. 1565, re-
lated to appointment of graduates of junior or senior
division of Air Force Reserve Officers’ Training Corps
as reserve commissioned officers.

[§8356. Repealed. Pub. L. 103-337, div. A, title
XVI, §1636(b), Oct. 5, 1994, 108 Stat. 2968]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 520, re-
lated to appointment and promotion of aviation cadets
as commissioned officers in Air Force Reserve.

title III,

EFFECTIVE DATE OF REPEAL

Repeal effective Feb. 10, 1996, see section 1501(f)(1) of
Pub. L. 104-106, set out as an Effective Date of 1994
Amendment note under section 12213 of this title.
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[§8 8358 to 8368. Repealed. Pub. L. 103-337, div. A,
title XVI, §1629(c)(1), Oct. 5, 1994, 108 Stat.
2963]

Section 8358, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 15620, related to service credit upon origi-
nal appointment as commissioned officer in grade
below colonel. See section 12201 et seq. of this title.

Section 8359, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 1521; amended Pub. L. 98-94, title X,
§1014(b), Sept. 24, 1983, 97 Stat. 666; Pub. L. 98-525, title
V, §521(b), Oct. 19, 1984, 98 Stat. 2522; Pub. L. 99-145,
title V, §521(a), Nov. 8, 1985, 99 Stat. 631; Pub. L. 100-180,
div. A, title V, §502(a), Dec. 4, 1987, 101 Stat. 1085; Pub.
L. 101-189, div. A, title V, §503(a), Nov. 29, 1989, 103 Stat.
1437; Pub. L. 102-484, div. A, title V, §519(a), Oct. 23,
1992, 106 Stat. 2408; Pub. L. 103-160, div. A, title V,
§514(a), Nov. 30, 1993, 107 Stat. 1649; Pub. L. 104-106, div.
A, title V, §511(a), Feb. 10, 1996, 110 Stat. 298, related to
determination of grade upon original appointment as
reserve officer of Air Force. See section 12201 et seq. of
this title.

Section 8360, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 1521; amended Pub. L. 100-456, div. A, title
XII, §1234(a)(1), Sept. 29, 1988, 102 Stat. 2059; Pub. L.
104-106, div. A, title XV, §1501(c)(30), Feb. 10, 1996, 110
Stat. 500, related to service required for promotion of
reserve commissioned officers. See section 14001 et seq.
of this title.

Section 8361, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 15622; amended Pub. L. 86-559, §1(50), June
30, 1960, 74 Stat. 275, related to seniority for purposes of
promotion of reserve commissioned officers. See sec-
tion 14301 et seq. of this title.

Section 8362, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 15622; amended Pub. L. 86-559, §1(51), June
30, 1960, 74 Stat. 275, related to convening of selection
boards to consider reserve commissioned officers for
promotion. See section 14101 et seq. of this title.

Section 8363, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 1522; amended Pub. L. 86-559, §1(52), June
30, 1960, 74 Stat. 275; Pub. L. 100-456, div. A, title XII,
§1234(a)(1), Sept. 29, 1988, 102 Stat. 2059, related to re-
quirements and procedures for promotion of officers in
reserve grades. See section 14301 et seq. of this title.

Section 8365, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 1523, related to promotion of second lieu-
tenants of Air Force Reserve. See section 14301 et seq.
of this title.

Section 8366, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 15623; amended Pub. L. 86-559, §1(53), June
30, 1960, 74 Stat. 275; Pub. L. 90-130, §1(28)(A), Nov. 8,
1967, 81 Stat. 382, related to promotion of first lieuten-
ants, captains, and majors of Air Force Reserve or Air
National Guard of United States. See section 14301 et
seq. of this title.

Section 8367, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 1525; amended Pub. L. 86-559, §1(54), June
30, 1960, 74 Stat. 276, related to selection board proce-
dures for promotion of first lieutenants, captains, and
majors of Air Force Reserve or Air National Guard of
United States. See section 14001 et seq. of this title.

Section 8368, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 15625; amended Pub. L. 86-559, §1(65), June
30, 1960. 74 Stat. 276; Pub. L. 90-130, §1(28)(B), Nov. 8,
1967, 81 Stat. 382; Pub. L. 100-180, div. A, title XII,
§1231(19)(B), Dec. 4, 1987, 101 Stat. 1161, related to effect
of failure of promotion of reserve officers in grades of
first lieutenant, captain, and major. See section 14301
et seq. of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.

[§8370. Repealed. Pub. L. 90-130, §1(28)(C), Nov.
8, 1967, 81 Stat. 382]

Section, added Pub. L. 85-861, §1(178)(C), Sept. 2, 1958,
72 Stat. 15626; Pub. L. 86-559, §1(66), June 30, 1960, 74



[§§ 8371 to 8378

Stat. 276, placed restrictions on promotion consider-
ation of Air Force nurses, medical specialists, and fe-
male officers being considered for promotion to the Re-
serve grades of lieutenant colonel and colonel.

[§§ 8371 to 8378. Repealed. Pub. L. 103-337, div. A,
title XVI, §1629(c)(1), Oct. 5, 1994, 108 Stat.
2963]

Section 8371, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 1527, related to promotion of officers to
grade of colonel to fill vacancies in Air Force Reserve.
See section 14301 et seq. of this title.

Section 8372, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 1527; amended Pub. L. 86-559, §1(57), June
30, 1960, 74 Stat. 276, related to promotion of officers
with special qualifications to grade of captain, major,
lieutenant colonel, or colonel of Air Force Reserve. See
section 14301 et seq. of this title.

Section 8373, added Pub. L. 89-172, §1, Sept. 8, 1965, 79
Stat. 662, related to promotion of officers to grades of
brigadier general and major general of Air Force Re-
serve. See section 14315 of this title.

A prior section 8373, added Pub. L. 85-861, §1(178)(C),
Sept. 2, 1958, 72 Stat. 1528; amended Pub. L. 86-559,
§1(68), June 30, 1960, 74 Stat. 277, containing similar
subject matter, expired by its own terms on June 30,
1964.

Section 8374, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 15628, provided that promotion of reserve
commissioned officers be effective upon Federal rec-
ognition in next higher grade of Air National Guard.
See section 14308(f) of this title.

Section 8375, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 1528; amended Pub. L. 86-559, §1(59), June
30, 1960, 74 Stat. 277; Pub. L. 96-513, title V, §514(3), Dec.
12, 1980, 94 Stat. 2935, related to transfer or discharge of
officers promoted to reserve grade of brigadier general
or major general ceasing to occupy those positions. See
section 14314(a), (c) of this title.

Section 8376, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 1528; amended Pub. L. 86-559, §1(60), June
30, 1960, 74 Stat. 277, related to promotion of commis-
sioned officers of Air Force Reserve or Air National
Guard of United States to higher reserve grades after
temporary appointments. See section 14301 et seq. of
this title.

Section 8377, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 15629; amended Pub. L. 86-559, §1(61), June
30, 1960, 74 Stat. 277, related to effect of removal of re-
serve commissioned officer from recommended pro-
motion list by President. See section 14301 et seq. of
this title.

Section 8378, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 15630, related to promotion of reserve com-
missioned officers removed from active status. See sec-
tion 14317(a) of this title.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 1996, see section 1691(b)(1) of

Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.

[§8379. Repealed. Pub. L. 103-337, div. A, title
XVI, §1636(c), Oct. 5, 1994, 108 Stat. 2968]

Section, added Pub. L. 85-861, §1(178)(C), Sept. 2, 1958,
72 Stat. 1530, provided that appointing commissioned
officers of Air National Guard was function of gov-
ernors.

EFFECTIVE DATE OF REPEAL

Repeal effective Feb. 10, 1996, see section 1501(f)(1) of
Pub. L. 104-106, set out as an Effective Date of 1994
Amendment note under section 12213 of this title.

[§§ 8380 to 8396. Repealed. Pub. L. 103-337, div. A,
title XVI, §1629(c)(1), Oct. 5, 1994, 108 Stat.
2963]

Section 8380, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 1530; amended Pub. L. 86-559, §1(62), June
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30, 1960, 74 Stat. 277; Pub. L. 98-94, title X, §1015(b)(1),
Sept. 24, 1983, 97 Stat. 667; Pub. L. 99-145, title V,
§521(b), Nov. 8, 1985, 99 Stat. 631; Pub. L. 100-180, div. A,
title V, §502(b)(1), Dec. 4, 1987, 101 Stat. 1085; Pub. L.
101-189, div. A, title V, §503(b)(1), Nov. 29, 1989, 103 Stat.
1437; Pub. L. 102484, div. A, title V, §519(b), Oct. 23,
1992, 106 Stat. 2408; Pub. L. 103-160, div. A, title V,
§514(b), Nov. 30, 1993, 107 Stat. 1649; Pub. L. 104-106, div.
A, title V, §511(b), title XV, §1501(c)(31), Feb. 10, 1996,
110 Stat. 298, 500, related to promotion of reserve com-
missioned officers on active duty and not on the active
duty list. See section 14311(e) of this title.

Section 8381, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 1531; amended Pub. L. 100-456, div. A, title
XII, §1234(a)(1), Sept. 29, 1988, 102 Stat. 2059, related to
transfer, discharge, or withdrawal of Federal recogni-
tion of reserve officers ceasing to occupy position of ad-
jutant general or assistant adjutant general. See sec-
tion 14314(b), (c) of this title.

Section 8392, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 15631; amended Pub. L. 100-456, div. A, title
XII, §1234(a)(1), Sept. 29, 1988, 102 Stat. 2059, related to
appointment of adjutant general or assistant adjutant
general in reserve commissioned grade in which Fed-
eral recognition in Air National Guard was extended.
See section 12215(b) of this title.

Section 8393, added Pub. L. 85-861, §1(178)(C), Sept. 2,
1958, 72 Stat. 1531, provided that sea or foreign service
not to be required for promotion of reserve commis-
sioned officers in reserve grades.

Section 8394, act Aug. 10, 1956, ch. 1041, 70A Stat. 521,
related to acceptance of promotion by officers of Air
National Guard of United States or Air Force Reserve.
See section 14309 of this title.

Section 8395, act Aug. 10, 1956, ch. 1041, 70A Stat. 521,
related to appointment of reserve officers in time of
war. See section 14317(e) of this title.

Section 8396, added Pub. L. 96-513, title II, §206(b),
Dec. 12, 1980, 94 Stat. 2884, provided that this chapter,
except section 8353, did not apply to reserve officers on
active-duty list.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.

CHAPTER 839—TEMPORARY APPOINTMENTS

Sec.

[8441 to 8445. Repealed.]

8446. Retention on active duty.
[8447 to 8452. Repealed.]

AMENDMENTS

1980—Pub. L. 96-513, title V, §504(12), Dec. 12, 1980, 94
Stat. 2917, struck out items 8441 ‘‘General rule’, 8442
‘““Commissioned officers; regular and reserve compo-
nents: appointment in higher grade’, 8444 ‘‘Commis-
sioned officers: during war or emergency’’, 8445 ‘‘Offi-
cers: additional appointments during war or emer-
gency’’, 8447 ‘“‘Appointments in commissioned grade:
how made; how terminated’, 8448 ‘‘Warrant officers:
grades; appointment’, 8449 ‘‘Warrant officers: pro-
motion”’, 84561 ‘‘Officers: acceptance of appointment in
higher grade”, and 8452 ‘‘Medical and dental officers:
temporary promotion to captain’’.

1968—Pub. L. 90-235, §3(b)(6), Jan. 2, 1968, 81 Stat. 758,
struck out item 8450 ‘‘Warrant officers: suspension of
laws for promotion or mandatory retirement or separa-
tion during war or emergency’’.

1958—Pub. L. 85-861, §1(180)(F'), (G), Sept. 2, 1958, 72
Stat. 15632, struck out item 8443 ‘‘Commissioned officers;
Reserves; appointment in higher or lower grade’, and
added item 8452.

[§8 8441, 8442. Repealed. Pub. L. 96-513, title II,
§207, Dec. 12, 1980, 94 Stat. 2884]

Section 8441, act Aug. 10, 1956, ch. 1041, 70A Stat. 521,
provided that temporary appointments be made only in
the Air Force without specification of component.
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Section 8442, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 521,
provided that a regular commissioned officer, or a re-
serve commissioned officer who is serving on active
duty, may be appointed, based upon ability and effi-
ciency with regard being given to seniority and age, in
a temporary grade that is equal to or higher than his
regular or reserve grade, without vacating any other
grade held by him. See section 601 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§ 8443. Repealed. Pub. L. 85-861, § 36B(25), Sept.
2, 1958, 72 Stat. 1571]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 522, re-
lated to grade of reserve commissioned officers ordered
to active duty or serving on active duty.

[§§ 8444, 8445. Repealed. Pub. L. 96-513, title II,
§207, Dec. 12, 1980, 94 Stat. 2884]

Section 8444, acts Aug. 10, 1956, ch. 1041, 70A Stat. 522;
Sept. 2, 1958, Pub. L. 85-861, §1(180)(A), 72 Stat. 15632, au-
thorized President, in time of war or national emer-
gency, to appoint any qualified person, including a per-
son who is not a Regular or Reserve, in any temporary
grade, provided for vacation of the appointment, and
permitted, for purposes of determining grade, position
on a promotion list, seniority in temporary grade, and
eligibility for promotion, a medical or dental officer of
the Air Force who is appointed in a temporary grade to
be credited, when he enters active duty, with the con-
structive service authorized by section 8294(b) of this
title. See section 603 of this title.

Section 8445, acts Aug. 10, 1956, ch. 1041, 70A Stat. 522;
Sept. 2, 1958, Pub. L. 85-861, §1(180)(B), 72 Stat. 15632, pro-
vided that in addition to temporary appointments au-
thorized, in time of war or national emergency, a regu-
lar officer or a reserve warrant officer may be ap-
pointed in any temporary grade higher than his regular
or reserve grade, without vacating that grade, or a per-
son who holds no commissioned grade in Regular Air
Force be appointed in any temporary commissioned
grade. See section 603 of this title.

EFFECTIVE DATE OF REPEAL
Repeal effective Sept. 15, 1981, see section 701 of Pub.

L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§ 8446. Retention on active duty

The President may retain on active duty a dis-
abled officer until—

(1) the physical condition of the officer is
such that the officer will not be further bene-
fited by retention in a military hospital or a
medical facility of the Department of Veter-
ans Affairs; or

(2) the officer is processed for physical dis-
ability benefits provided by law.

(Aug. 10, 1956, ch. 1041, 70A Stat. 522; Pub. L.
85-861, §1(180)(C), Sept. 2, 1958, 72 Stat. 15632; Pub.
L. 101-189, div. A, title XVI, §1621(a)(10), Nov. 29,
1989, 103 Stat. 1603; Pub. L. 102-25, title VII,
§701(j)(6), Apr. 6, 1991, 105 Stat. 116.)

HISTORICAL AND REVISION NOTES

1956 AcCT
Revised
section Source (U.S. Code) Source (Statutes at Large)
8446 ......... 10:499. June 19, 1948, ch. 511, 62
Stat. 489.

The word ‘““Shall” is substituted for the words ‘“‘au-
thorized and directed”. The words ‘‘on active duty’’ are
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substituted for the words ‘‘in service’’. The words ‘“‘war-
rant officers, and flight officers’ are omitted, since the
definition of ‘‘officer’” in section 101(14) of this title
covers commissioned, warrant, and flight officers. The
words ‘“‘who has only a temporary appointment’ are
substituted for the words ‘‘of the Air Force of the
United States’. The words ‘‘his physical condition is
such that he” are substituted for the words ‘‘their
treatment for physical reconstruction has reached a
point where they’. The words ‘‘in the Air Force’ are
substituted for the words ‘‘in the military service’’.

1958 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
8446 ......... 10 App.:499. June 15, 1956, ch. 388, 70
Stat. 282.

The words ‘‘commissioned officers and warrant’ are
omitted as covered by the definition of the word ‘‘offi-
cer” in section 101(14) of this title. The words ‘‘condi-
tion is such that’ are substituted for the words ‘‘recon-
struction has reached a point where”’.

AMENDMENTS

1991—Par. (2). Pub. L. 102-25 struck out ‘‘as’ before
‘“‘provided by law’’.

1989—Pub. L. 101-189 amended section generally. Prior
to amendment, section read as follows: ‘‘Notwithstand-
ing any other provision of law, the President may re-
tain on active duty any disabled officer until his phys-
ical condition is such that he will not be further bene-
fited by retention in a military or Veterans’ Adminis-
tration hospital or until he is processed for physical
disability benefits provided by law.”

1958—Pub. L. 85-861 substituted ‘‘may retain on active
duty any disabled officer” for ‘‘shall retain on active
duty any disabled officer who has only a temporary ap-
pointment’’, and ‘‘military or Veterans’ Administra-
tion hospital or until he is processed for physical dis-
ability benefits provided by law’, for ‘“‘military hos-
pital or in the Army”’.

[§8447. Repealed. Pub. L. 96-513, title II, §207,
Dec. 12, 1980, 94 Stat. 2884]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 523;
Sept. 2, 1958, Pub. L. 85-861, §1(180)(D), 72 Stat. 1532;
Sept. 28, 1971, Pub. L. 92-129, title VI, §604, 85 Stat. 362,
provided that temporary appointment of a person be
made without reference to any other appointment that
he may hold in the Air Force, temporary appointments
of commissioned officers in the Regular Air Force be
made by the President alone in grades below lieutenant
colonel and by the President, by and with the consent
of the Senate, in grades of lieutenant colonel and
above, temporary appointments of commissioned offi-
cers in the reserve components of the Air Force be
made by the President alone in grades below lieutenant
colonel and by the President, by and with the consent
of the Senate, in grades above major, and that the
President may vacate at any time a temporary ap-
pointment in a commissioned grade. See section 601 of
this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§§ 8448, 8449. Repealed. Pub. L. 96-513, title II,
§208, Dec. 12, 1980, 94 Stat. 2884]

Section 8448, acts Aug. 10, 1956, ch. 1041, 70A Stat. 523;
Aug. 8, 1958, Pub. L. 85-603, §1(4), 72 Stat. 526; Sept. 2,
1958, Pub. L. 85-861, §33(a)(39), 72 Stat. 1566, authorized
Secretary of the Air Force, upon his determination of
need, to appoint qualified persons as warrant officers,
with such appointments to continue at pleasure of Sec-
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retary, and such warrant officers entitled to count all
periods of active duty under appointment as warrant or
enlisted service for all purposes and to benefits of all
laws and regulations applicable to retirement, pen-
sions, and disability of members of Air Force on active
duty. See section 602 of this title.

Section 8449, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 523,
provided that temporary promotions in warrant officer
grades be governed by such regulations as the Sec-
retary of the Air Force prescribe. See section 602 of this
title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§ 8450. Repealed. Pub. L. 90-235, § 3(b)(1), Jan. 2,
1968, 81 Stat. 758]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 523, pro-
vided for suspension of laws for promotion or manda-
tory retirement or separation during war or emergency
of temporary warrant officers of Air Force.

[§§ 8451, 8452. Repealed. Pub. L. 96-513, title II,
§207, Dec. 12, 1980, 94 Stat. 2884]

Section 8451, act Aug. 10, 1956, ch. 1041, 70A Stat. 524,
provided that an officer who is promoted to a tem-
porary grade is considered to have accepted his pro-
motion on date of order announcing it, unless he ex-
pressly declines promotion.

Section 8452, added Pub. L. 85-861, §1(180)(E), Sept. 2,
1958, 72 Stat. 15632, provided that, notwithstanding any
other provision of law, a medical or dental officer may
be promoted to temporary grade of captain at any time
after first anniversary of date upon which he graduated
from a medical, osteopathic, or dental school.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

CHAPTER 841—ACTIVE DUTY

Sec.

8491. Non-regular officers: status.

[8492 to 8502. Repealed.]

8503. Retired commissioned officers: status.
[8504. Repealed.]

AMENDMENTS

1994—Pub. L. 103-337, div. A, title XVI, §1674(b)(4),
Oct. 5, 1994, 108 Stat. 3016, struck out items 8495 ‘“Air
National Guard of United States: status’’, 8496 ‘‘Air Na-
tional Guard of United States: commissioned officers;
duty in National Guard Bureau’’, 8497 ‘‘Air National
Guard of United States: members; status in which or-
dered into Federal service’’, 8498 ‘‘Air National Guard
of United States: mobilization; maintenance of organi-
zation”’, 8499 ‘‘Air National Guard in Federal service:
status’’, 8500 ‘‘Air National Guard in Federal service:
call”, 8501 ‘‘Air National Guard in Federal service: pe-
riod of service; apportionment’’, and 8502 ‘‘Air National
Guard in Federal service: physical examination’.

1980—Pub. L. 96-513, title V, §504(13), Dec. 12, 1980, 94
Stat. 2917, struck out items 8494 ‘‘Commissioned offi-
cers: grade in which ordered to active duty’ and 8504
“Retired commissioned officers: status’.

1968—Pub. L. 90-235, §1(a)(4), Jan. 2, 1968, 81 Stat. 7563,
struck out item 8492 ‘‘Members: service extension dur-

ing war”’.
1967—Pub. L. 90-130, §1(29)(B), Nov. 8, 1967, 81 Stat.
382, struck out ‘‘: limitations; grade’ after ‘‘Retired

members’ in item 8504.
1958—Pub. L. 85-861, §1(181)(B), Sept. 2, 1958, 72 Stat.
1533, added item 8494.
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§ 8491. Non-regular officers: status

A commissioned officer of the Air Force, other
than of the Regular Air Force, who is on active
duty in any commissioned grade has the rights
and privileges, and is entitled to the benefits,
provided by law for a commissioned officer of
the Air Force Reserve—

(1) whose reserve grade is that in which the
officer not of the Regular Air Force is serving;

(2) who has the same length of service as the
officer not of the Regular Air Force; and

(3) who is on active duty in his reserve
grade.

(Aug. 10, 1956, ch. 1041, 70A Stat. 524.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8491 ......... 10:506d(h). Aug. 7, 1947, ch. 512,
§515(h), 61 Stat. 908.

The first 12 words are substituted for 10:506d(h) (1st 11
words). The words ‘‘has the rights and privileges, and is
entitled to the benefits’ are substituted for the words
‘‘shall be entitled to the same rights, privileges, and
benefits’’. Clause (1) is substituted for the words ‘‘in a
grade the same as such ‘active-duty grade’’’. The words
‘‘as the officer not of the Regular Air Force’ are sub-
stituted for the words ‘‘holding appointment in the
Army Reserve’. The words ‘‘his reserve grade’ are sub-
stituted for the words ‘‘the grade held in the Army”’.

[§ 8492. Repealed. Pub. L. 90-235, §1(a)(2), Jan. 2,
1968, 81 Stat. 753]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 524, pro-
vided for extension of active service of Air Force mem-
bers during war. See section 671a of this title.

[§ 8494. Repealed. Pub. L. 96-513, title II, §209(a),
Dec. 12, 1980, 94 Stat. 2884]

Section, added Pub. L. 85-861, §1(181)(A), Sept. 2, 1958,
72 Stat. 15632; amended Pub. L. 86-559, §1(63), June 30,
1960, 74 Stat. 278, provided that a reserve commissioned
officer who is ordered to active duty be ordered to that
duty in his reserve grade unless the Secretary of the
Air Force orders him to active duty, other than for
training, in a higher temporary grade and authorized a
reserve commissioned officer who is selected for par-
ticipation in a program under which he will be ordered
to active duty for at least one academic year at a civil-
ian school or college to be ordered, upon his request, to
that duty in a temporary grade that is lower than his
reserve grade, without affecting his reserve grade. See
section 12320 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§§ 8495 to 8502. Repealed. Pub. L. 103-337, div. A,
title XVI, §1662(f)(2), Oct. 5, 1994, 108 Stat.
2994]

Section 8495, act Aug. 10, 1956, ch. 1041, 70A Stat. 524,
provided that members of Air National Guard of United
States were not in active Federal service except when
ordered thereto under law. See section 12401 of this
title.

Section 8496, act Aug. 10, 1956, ch. 1041, 70A Stat. 524,
authorized President to order commissioned officers of
Air National Guard of United States to active duty in
National Guard Bureau. See section 12402(a), (b)(2) of
this title.
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Section 8497, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 525,
provided that members of Air National Guard of United
States ordered to active duty were to be ordered to
duty as Reserves of Air Force. See section 12403 of this
title.

Section 8498, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 525,
related to organization during initial mobilization of
units of Air National Guard of United States ordered
into active Federal service. See section 12404 of this
title.

Section 8499, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 525,
related to application of laws governing Air Force to
members of Air National Guard called into Federal
service. See section 12405 of this title.

Section 8500, acts Aug. 10, 1956, ch. 1041, 70A Stat. 525;
Sept. 29, 1988, Pub. L. 100-456, div. A, title XII,
§1234(a)(1), 102 Stat. 2059, authorized President to call
Air National Guard units and members into Federal
service. See section 12406 of this title.

Section 8501, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 525;
Sept. 29, 1983, Pub. L. 100-456, div. A, title XII,
§1234(a)(1), 102 Stat. 2059, related to period of service
and apportionment of members and units of Air Na-
tional Guard called into Federal service. See section
12407 of this title.

Section 8502, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 526,
related to physical examinations of members of Air Na-
tional Guard called into or mustered out of Federal
service. See section 12408 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as an
Effective Date note under section 10001 of this title.

§8503. Retired commissioned officers: status

A retired commissioned officer of the Air
Force who is on active duty is considered, for all
purposes except promotion, to be an officer of
the organization to which he is assigned.

(Aug. 10, 1956, ch. 1041, 70A Stat. 526.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8503 ......... 10:999. July 9, 1918, ch. 143,

subch. XX (2d par.), 40
Stat. 893.

The words ‘“‘and shall be an extra number therein”
are omitted, since, in the opinion of the Judge Advo-
cate General of the Army (JAG 210.85, Feb. 21, 1923),
they were repealed by the Act of July 31, 1935, ch. 422,
49 Stat. 505. The words ‘‘in the discretion of the Presi-
dent, employed assigned to duty’ are omitted as sur-
plusage. The words ‘‘arms, corps, department’ are
omitted, since the Air Force does not have organic
corps created by statute.

[§8504. Repealed. Pub. L. 96-513, title II, §210,
Dec. 12, 1980, 94 Stat. 2884]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 526; Nov.
8, 1967, Pub. L. 90-130, §1(29), 81 Stat. 382, authorized
President to order any retired member of Regular Air
Force to active duty and assign him duties considered
necessary in interests of national defense. See section
688 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

CHAPTER 843—SPECIAL APPOINTMENTS,
ASSIGNMENTS, DETAILS, AND DUTIES

Sec.
[8531 to 8542. Repealed.]
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Sec.
8543. Aides: detail; number authorized.
[8544 to 8546. Repealed.]

85417. Duties: chaplains; assistance required of com-
manding officers.
8548. Duties: warrant officers; limitations.
[8549. Repealed.]
AMENDMENTS

1994—Pub. L. 103-337, div. A, title XVI, §1674(b)(5),
Oct. 5, 1994, 108 Stat. 3016, struck out items 8541 ‘‘Na-
tional Guard Bureau: assignment of officers of regular
or reserve components’ and 8542 ‘‘Chief and assistant
chief of staff of wings of Air National Guard in Federal
service: detail”’.

1991—Pub. L. 102-190, div. A, title V, §531(a)(2), Dec. 5,
1991, 105 Stat. 1365, struck out item 8549 ‘‘Duties: female
members; limitations’.

1980—Pub. L. 96-513, title V, §504(14), Dec. 12, 1980, 94
Stat. 2917, struck out item 8531 ‘‘Chief of Staff to Presi-
dent: appointment”’.

1968—Pub. L. 90-235, §4(a)(11), (b)(4), Jan. 2, 1968, 81
Stat. 760, struck out item 8537 ‘‘Department of Com-
merce: detail in aid of civil aviation”, item 8544 ‘‘Du-
ties: regular officers; performance of civil functions re-
stricted”, and item 8545 ‘‘Duties: officers; superintend-
ence of cooking for enlisted members’’.

1964—Pub. L. 88-647, title III, §301(24), Oct. 13, 1964, 78
Stat. 1073, struck out item 8540 ‘‘Educational institu-
tions: detail of members of regular or reserve compo-
nents as professors and instructors in air science and
tactics”.

1958—Pub. L. 85-861, §1(182), Sept. 2, 1958, 72 Stat. 1533,
struck out item 8546 ‘‘Duties: medical officers, contract
surgeons; attendance on families of members’’.

[§8531. Repealed. Pub. L. 96-513, title II, § 233(b),
Dec. 12, 1980, 94 Stat. 2887]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 526, au-
thorized President, by and with consent of Senate, to
appoint a general officer of Air Force as Chief of Staff
to President, which officer, unless entitled to rank,
pay, and allowances of a grade above lieutenant general
under another provision of law, is entitled to rank, pay,
and allowances of a general, and is in addition to num-
ber otherwise authorized for that grade.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§8537. Repealed. Pub. L. 90-235, §4(b)(1), Jan. 2,
1968, 81 Stat. 760]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 526, pro-
vided for detail of Air Force officers to duty under Sec-
retary of Commerce in connection with promotion of
civil aviation.

[§8540. Repealed. Pub. L. 88-647,
§301(23), Oct. 13, 1964, 78 Stat. 1073]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 527, re-
lated to detail of members of regular or reserve compo-
nents as professors and instructors in air science and
tactics. See section 2111 of this title.

[§§ 8541, 8542. Repealed. Pub. L. 103-337, div. A,
title XVI, §§1661(c)(2), 1662(g)(2), Oct. 5, 1994,
108 Stat. 2982, 2996]

Section 8541, act Aug. 10, 1956, ch. 1041, 70A Stat. 527,
authorized President to assign regular and reserve Air
Force officers to National Guard Bureau. See section
10507 of this title.

Section 8542, act Aug. 10, 1956, ch. 1041, 70A Stat. 527,
authorized President to detail certain officers as chief
and assistant chief of staff of wings of Air National

title III,
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Guard in Federal service. See section 12502(b) of this
title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as an
Effective Date note under section 10001 of this title.

§ 8543. Aides: detail; number authorized

(a) Each major general of the Air Force is en-
titled to three aides selected by him from com-
missioned officers of the Air Force in any grade
below major.

(b) Each brigadier general of the Air Force is
entitled to two aides selected by him from com-
missioned officers of the Air Force in any grade
below captain.

(Aug. 10, 1956, ch. 1041, 70A Stat. 527.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
8543(a) ..... 10:498 (1st 20 words). R.S. 1098.
8543(b) ..... 10:498 (less 1st 20 words).

In subsection (a), the words ‘‘commissioned officers
in any grade below major’” are substituted for the
words ‘‘captains or lieutenants’.

In subsections (a) and (b), the words ‘‘is entitled to”’
are substituted for the words ‘‘shall have’.

In subsection (b), the words ‘‘commissioned officers
in any grade below captain’ are substituted for the
word ‘‘lieutenants’.

[§§ 8544, 8545. Repealed. Pub. L. 90-235, §4(a)(6),
(b)(1), Jan. 2, 1968, 81 Stat. 759, 760]

Section 8544, act Aug. 10, 1956, ch. 1041, 70A Stat. 527,
restricted performance of civil functions by commis-
sioned officers of Regular Air Force. See section 973 of
this title.

Section 8545, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 528,
provided that cooking for enlisted members of Air
Force should be superintended by officers of organiza-
tions to which members belonged.

[§ 8546. Repealed. Pub. L. 85-861, § 36B(26), Sept.
2, 1958, 72 Stat. 1571]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 528, re-
quired medical officers and contract surgeons to attend
families of members of Air Force.

§8547. Duties: chaplains; assistance required of
commanding officers

(a) Each chaplain shall, when practicable, hold
appropriate religious services at least once on
each Sunday for the command to which he is as-
signed, and shall perform appropriate religious
burial services for members of the Air Force
who die while in that command.

(b) Each commanding officer shall furnish fa-
cilities, including necessary transportation, to
any chaplain assigned to his command, to assist
the chaplain in performing his duties.

(Aug. 10, 1956, ch. 1041, 70A Stat. 528.)

HISTORICAL AND REVISION NOTES
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In subsection (a), the words ‘‘members of the Air
Force’ are substituted for the words ‘‘officers and sol-
diers’.

In subsection (b), the words ‘‘regiments, hospitals,
and posts’’, in 10:239, are omitted, since at the time of
the enactment of section 1127 of the Revised Statutes,
chaplains were authorized only for regiments, hos-
pitals, and posts. The revised section preserves the
broad coverage of the original statute. The words ‘‘each
commanding officer shall” are substituted for the
words ‘It shall be the duty of commanders’, in 10:239.
The word ‘‘furnish” is substituted for the words ‘‘to af-
ford”’, in 10:239. The words ‘‘including necessary trans-
portation” are substituted for the last sentence of sec-
tion 12 of the Act of February 2, 1901, ch. 192, 31 Stat.
750. The words ‘‘his command” are substituted for the
words ‘‘the same’’, in 10:239. The words ‘‘to assist’ are
substituted for the words ‘‘as may aid them’’, in 10:239.

§ 8548. Duties: warrant officers; limitations

Under regulations prescribed by the President,
a warrant officer may be assigned to perform du-
ties that necessarily include those normally per-
formed by a commissioned officer.

(Aug. 10, 1956, ch. 1041, 70A Stat. 528.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
8547(a) ..... | 10:238. R.S. 1125.
8547(b) ..... 10:239. R.S. 1127.

[Uncodified: Feb. 2, 1901,
ch. 192, §12 (last sen-
tence), 31 Stat. 750].

Feb. 2, 1901, ch. 192, §12
(last sentence), 31 Stat.
750.

Revised
section Source (U.S. Code) Source (Statutes at Large)
8548 ......... 10:593 (1st sentence). Aug. 21, 1941, ch. 384, §4

(1st sentence), 55 Stat.
653.

10:593 (1st sentence, less provisos) is omitted as super-
seded by section 8012(e) of this title. 10:593 (last proviso)
is omitted as covered by section 936(a)(4) of this title
(article 136(a)(4) of the Uniform Code of Military Jus-
tice). The words ‘‘may be assigned’ are substituted for
the words ‘‘shall be vested with power to”’.

[§8549. Repealed. Pub. L. 102-190, div. A, title V,
§531(a)(1), Dec. 5, 1991, 105 Stat. 1365]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 528, pro-
hibited assignment of female members, except those
designated under section 8067, to duty in aircraft en-
gaged in combat missions.

CHAPTER 845—RANK AND COMMAND

Sec.
[8571. Repealed.]
8572. Rank: commissioned officers serving under

temporary appointments.
[8573, 8574. Repealed.]
8575. Rank: warrant officers.
[8576 to 8578. Repealed.]

8579. Command: commissioned officers in certain
designated categories.

[8580. Repealed.]

8581. Command: chaplains.

[8582. Repealed.]

8583. Requirement of exemplary conduct.

AMENDMENTS

1997—Pub. L. 105-85, div. A, title V, §507(b)(2), Nov. 18,
1997, 111 Stat. 1727, added item 8583.

1980—Pub. L. 96-513, title V, §504(15), Dec. 12, 1980, 94
Stat. 2917, struck out items 8571 ‘‘Rank: commissioned
officers on active duty”’, 8573 ‘‘Rank: commissioned of-
ficers in regular grades of brigadier general and major
general; seniority list’’, 8574 ‘“‘Rank: commissioned offi-
cers in regular grades below brigadier general’”, and
8582 ‘‘Command: retired officers”.

1974—Pub. L. 93-525, Dec. 18, 1974, 88 Stat. 1695, struck
out item 8577 ‘‘Command: flying units’’.

1968—Pub. L. 90-235, §5(a)(b), Jan. 2, 1968, 81 Stat. 761,
struck out items 8576 ‘‘Command: when different com-
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mands of Air Force and Marine Corps join’’, and 8578
“Command, commissioned officers of Air Force in same
grade on duty at same place”.

1967—Pub. L. 90-130, §1(30), Nov. 8, 1967, 81 Stat. 382,
struck out item 8580 ‘‘Command: female members of
Air Force”.

[§8571. Repealed. Pub. L. 96-513, title II, §211,
Dec. 12, 1980, 94 Stat. 2885]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 528;
Sept. 2, 1958, Pub. L. 85-861, §§1(183), 33(a)(41), 72 Stat.
1533, 1566; June 30, 1960, Pub. L. 86-559, §1(64), 74 Stat.
278, provided that commissioned officers of Air Force
on active duty in same grade rank themselves accord-
ing to date of rank and specified procedures for deter-
mining date of rank. See section 741 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§8572. Rank: commissioned officers
under temporary appointments

serving

The President may, in accordance with the
needs of the Air Force, adjust dates of rank of
commissioned officers of the Air Force serving
in temporary grades.

(Aug. 10, 1956, ch. 1041, 70A Stat. 529.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
8572 ......... 10:506d(c) (last sentence). | Aug. 7, 1947, ch. 512,

§515(c) (last sentence),
61 Stat. 907.

The word ‘‘commissioned” is inserted for clarity,
since the source statute related only to commissioned
officers. The words ‘‘in his discretion, from time to
time’ are omitted as surplusage.

[8§ 8573, 8574. Repealed. Pub. L. 96-513, title II,
§211, Dec. 12, 1980, 94 Stat. 2885]

Section 8573, act Aug. 10, 1956, ch. 1041, 70A Stat. 529,
specified date of rank of an officer whose regular grade
is brigadier general and date of rank of an officer whose
regular grade is major general and provided that names
of general officers of Regular Air Force be carried on a
seniority list in order of seniority in both regular grade
and date of rank. See section 741 of this title.

Section 8574, acts Aug. 10, 1956, ch. 1041, 70A Stat. 530;
Sept. 2, 1958, Pub. L. 85-861, §§1(184), 33(a)(24), 72 Stat.
1533, 1565, provided for determination of rank of com-
missioned officers of same grade in Regular Air Force
who are on same promotion list, rank of commaissioned
officers of same grade in Regular Air Force who are not
on same promotion list or not on a promotion list, and
rank among graduates of each class at United States
Military, Naval, or Air Force Academies who, upon
graduation, are appointed to Regular Air Force. See
section 741 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§ 8575. Rank: warrant officers

Warrant officers rank next below second lieu-
tenants and rank among themselves within each
warrant officer grade under regulations to be
prescribed by the Secretary of the Air Force.

(Aug. 10, 1956, ch. 1041, 70A Stat. 530.)
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HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8575 ......... 10:593 (less 1st sentence). | Aug. 21, 1941, ch. 384, §4

(less 1st sentence), 55
Stat. 653; May 29, 1954,
ch. 249, §19(e), 68 Stat.
167.

10:593 (2d sentence) is omitted as executed. The words
‘“‘within each warrant officer grade’ are inserted for
clarity, since section 745 of this title covers rank be-
tween warrant officers in different warrant officer
grades. The words ‘‘they shall take precedence’ are
omitted as surplusage.

[§ 8576. Repealed. Pub. L. 90-235, §5(a)(2), Jan. 2,
1968, 81 Stat. 761]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 530, pro-
vided for command when different commands of Air
Force and Marine Corps joined or served together. See
section 747 of this title.

[§8577. Repealed. Pub. L. 93-525, Dec. 18, 1974, 88
Stat. 1695]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 530, pro-
vided for the command of flying units by commissioned
officers of Air Force who had received aeronautical rat-
ings as pilots of service types of aircraft.

[§ 8578. Repealed. Pub. L. 90-235, § 5(a)(2), Jan. 2,
1968, 81 Stat. 761]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 530, pro-
vided for command when two or more commissioned of-
ficers of Air Force in same grade were on duty at same
place. See section 749 of this title.

§8579. Command: commissioned officers in cer-
tain designated categories

An officer designated as a medical, dental, vet-
erinary, medical service, or biomedical sciences
officer or as a nurse is not entitled to exercise
command because of rank, except within the
categories prescribed in subsection (a), (b), (c),
(d), (e), (f), or (i) of section 8067 of this title, or
over persons placed under his charge.

(Aug. 10, 1956, ch. 1041, 70A Stat. 531; Pub. L.
85-861, §1(156), (185), Sept. 2, 1958, 72 Stat. 1513,
1533; Pub. L. 96-513, title II, §212(b), Dec. 12, 1980,
94 Stat. 2885.)

HISTORICAL AND REVISION NOTES

1956 ACT
Revised
section Source (U.S. Code) Source (Statutes at Large)
8579(a) ..... 10:82. R.S. 1169.
8579(b) ..... 10:166e (less 1st sen- Apr. 16, 1947, ch. 38, §106
tence). (less 1st sentence), 61
Stat. 44.

In subsection (a), the words ‘‘Except as provided in
section 94 of this title’’, not contained in section 1169 of
the Revised Statutes, but contained in the United
States Code, are omitted as surplusage, since 10:94 deals
exclusively with assignments. The words ‘‘except with-
in the categories prescribed in section 8067(a)—(d) of this
title” are substituted for the words ‘“‘in the line or in
other staff corps’. Air Force nurses and women medical
specialists are not covered by subsection (a), since
their command authority is specifically stated in sub-
section (b).

In subsection (b), the words ‘“‘may exercise command
only” are substituted for the words ‘‘shall not be enti-
tled to command except’’. The words ‘‘by virtue of their
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rank’” and ‘‘by competent authority’’ are omitted as
surplusage. 10:166(e) (last 22 words of last sentence) is
omitted as superseded by section 8012(e) of this title.

1958 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
8579(b) ... 10 App.:166b-3. Aug. 9, 1955, ch. 654, §1,
69 Stat. 579.

This amendment reflects the authority contained in
section 8067(e) and (f) of this title to appoint male re-
serve officers with a view to designation as Air Force
nurses or medical specialists.

AMENDMENTS

1980—Pub. L. 96-513 substituted provision prohibiting
an officer designated as a medical, dental, veterinary,
medical service, or biomedical sciences officer or as a
nurse from exercising command because of rank, except
within the categories prescribed in section 8067(a) to (f)
or (i) of this title, or over persons placed under his
charge for provision prohibiting an officer designated
as a medical, dental, veterinary, or medical service of-
ficer from exercising command because of rank, except
within categories prescribed in section 8067(a) to (d) of
this title, and authorizing an Air Force nurse or medi-
cal specialist to exercise command only within his cat-
egory, or over persons placed under his charge.

1958—Subsec. (b). Pub. L. 85-861 struck out ‘“woman”’
before ‘“‘medical specialist’’, and substituted ‘‘his’’ for
“her” in two places.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
but the authority to prescribe regulations under the
amendment by Pub. L. 96-513 effective on Dec. 12, 1980,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

[§8580. Repealed. Pub. L. 90-130, §1(30), Nov. 8,
1967, 81 Stat. 382]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 531, pro-
vided that Secretary of Air Force should prescribe mili-
tary authority that female members of Air Force, ex-
cept those designated under section 8067 of this title to
perform professional functions, might exercise.

§8581. Command: chaplains

An officer designated as a chaplain has rank
without command.

(Aug. 10, 1956, ch. 1041, 70A Stat. 531.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8581 ......... 10:235. R.S. 1122.

The words ‘“‘and shall be on the same footing with
other officers of the Army, as to tenure of office, retire-
ment, and pensions” are omitted as obsolete, since
there is no distinction between the status of a chaplain
as an officer and the status of other officers of the Air
Force.

[§8582. Repealed. Pub. L. 96-513, title II, §211,
Dec. 12, 1980, 94 Stat. 2885]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 531, pro-
vided that a retired officer has no right to command ex-
cept when on active duty. See section 750 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

TITLE 10—ARMED FORCES
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§ 8583. Requirement of exemplary conduct

All commanding officers and others in author-
ity in the Air Force are required—

(1) to show in themselves a good example of
virtue, honor, patriotism, and subordination;

(2) to be vigilant in inspecting the conduct
of all persons who are placed under their com-
mand;

(3) to guard against and suppress all disso-
lute and immoral practices, and to correct, ac-
cording to the laws and regulations of the Air
Force, all persons who are guilty of them; and

(4) to take all necessary and proper meas-
ures, under the laws, regulations, and customs
of the Air Force, to promote and safeguard the
morale, the physical well-being, and the gen-
eral welfare of the officers and enlisted per-
sons under their command or charge.

(Added Pub. L. 105-85, div. A, title V, §507(b)(1),
Nov. 18, 1997, 111 Stat. 1727.)

[CHAPTER 847—REPEALED]

[§§8611, 8612. Repealed. Pub. L. 90-235, §8(2),
Jan. 2, 1968, 81 Stat. 764]

Section 8611, act Aug. 10, 1956, ch. 1041, 70A Stat. 531,
provided that President could prescribe uniform of Air
Force.

Section 8612, act Aug. 10, 1956, ch. 1041, 70A Stat. 531,
provided for disposition of uniforms of enlisted mem-
bers of Air Force who were discharged and for disposi-
tion of uniforms of and issuance of civilian clothing to
enlisted members of Air Force who were discharged
otherwise than honorably.

CHAPTER 849—MISCELLANEOUS
PROHIBITIONS AND PENALTIES

Sec.

[8631 to 8638. Repealed.]

8639. Enlisted members: officers not to use as serv-
ants.

AMENDMENTS

2008—Pub. L. 110-181, div. A, title V, §590(b)(2)(C), Jan.
28, 2008, 122 Stat. 138, struck out item 8634 ‘‘Air Force
band: may not be paid for performance outside air
base’’.

1980—Pub. L. 96-513, title V, §514(4), Dec. 12, 1980, 94
Stat. 2935, struck out items 8632 ‘‘Members of Air
Force: forfeiture of pay during absence from duty due
to disease from intemperate use of alcohol or drugs’’,
8633 ‘‘Commissioned officers: forfeiture of pay when
dropped from rolls’’, and 8636 ‘‘Enlisted members: pay
and allowances not to accrue during suspended sen-
tence of dishonorable discharge’.

1968—Pub. L. 90-235, §§6(a)(10), 7(b)(5), Jan. 2, 1968, 81
Stat. 762, 763, struck out items 8631 ‘‘Dealing in quar-
termaster supplies prohibited’, 8635 ‘‘Enlisted mem-
bers: restriction on civilian employment’, and 8637
‘““Enlisted members: forfeiture of right to pension by
deserters’’.

1958—Pub. L. 85-861, §§1(186), 33(a)(40), Sept. 2, 1958, 72
Stat. 1533, 1566, substituted ‘8632 for ‘8362 in item
8632, and struck out item 8638 ‘‘Enlisted members: re-
quired to make up time lost’’.

[§8631. Repealed. Pub. L. 90-235, § 7(b)(1), Jan. 2,
1968, 81 Stat. 763]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 532, pro-
hibited any officer of Air Force who was engaged in
procurement or sale of quartermaster supplies from
dealing in said supplies.
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[§§ 8632, 8633. Repealed. Pub. L. 87-649, § 14c(54),
(55), Sept. 7, 1962, 76 Stat. 501, 502]

Sections, act Aug. 10, 1946, ch. 1041, 70A Stat. 532, pro-
vided for forfeiture of pay during absence from duty
due to disease from intemperate use of alcohol or
drugs, and for forfeiture when dropped from rolls. See
sections 802 and 803 of Title 37, Pay and Allowances of
the Uniformed Services.

EFFECTIVE DATE OF REPEAL

Repeal effective Nov. 1, 1962, see section 15 of Pub. L.
87-649, set out as an Effective Date note preceding sec-
tion 101 of Title 37, Pay and Allowances of the Uni-
formed Services.

[§8634. Repealed. Pub. L. 110-181, div. A, title V,
§590(b)(1), Jan. 28, 2008, 122 Stat. 138]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 532; Pub.
L. 101-510, div. A, title III, §327(c), Nov. 5, 1990, 104 Stat.
1532, generally prohibited Air Force band from being
paid for performance outside air base. See section 974 of
this title.

[§8635. Repealed. Pub. L. 90-235, § 6(a)(7), Jan. 2,
1968, 81 Stat. 762]

Section, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 532, set
forth restrictions on civilian employment for enlisted
members of Air Force on active duty.

[§8636. Repealed. Pub. L. 87-649, § 14¢(56), Sept.
7, 1962, 76 Stat. 502]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 533, pro-
vided that pay and allowances do not accrue to an en-
listed member of Air Force who is in confinement
under sentence of dishonorable discharge, while execu-
tion of sentence to discharge is suspended. See section
858b of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Nov. 1, 1962, see section 15 of Pub. L.
87-649, set out as an Effective Date note preceding sec-
tion 101 of Title 37, Pay and Allowances of the Uni-
formed Services.

[§8637. Repealed. Pub. L. 90-235, § 7(b)(1), Jan. 2,
1968, 81 Stat. 763]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 533, pro-
vided that an enlisted member of Air Force who de-
serted forfeited all rights to a pension.

[§ 8638. Repealed. Pub. L. 85-861, § 36B(27), Sept.
2, 1958, 72 Stat. 1571]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 533, re-
quired enlisted members to make up time lost. See sec-
tion 972(a) of this title.

§8639. Enlisted members: officers not to use as
servants

No officer of the Air Force may use an enlisted
member of the Air Force as a servant.

(Aug. 10, 1956, ch. 1041, 70A Stat. 533.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
8639 ......... 10:608. R.S. 1232.

The words ‘‘in any case whatever’ are omitted as sur-
plusage.

TITLE 10—ARMED FORCES

§8681

[CHAPTER 851—REPEALED]

[§§ 8662, 8663. Repealed. Pub. L. 90-377, §6(3),
July 5, 1968, 82 Stat. 288]

Section 8662, act Aug. 10, 1956, ch. 1041, 70A Stat. 533,
provided for military training, organization, and equip-
ping of prisoners who have been sent to United States
Disciplinary Barracks.

Section 8663, act Aug. 10, 1956, ch. 1041, 70A Stat. 533,
authorized Secretary of Air Force to parole or remit
sentence and restore to duty offenders who are confined
in the United States Disciplinary Barracks.

CHAPTER 853—MISCELLANEOUS RIGHTS
AND BENEFITS

Sec.

8681. Presentation of United States flag upon re-

tirement.

[8682, 8683. Repealed.]

8684. Service credit: regular enlisted members;
service as an officer to be counted as en-
listed service.

[8685 to 8690. Repealed.]

8691. Flying officer rating: qualifications.

[8692, 8693. Repealed.]

AMENDMENTS

1998—Pub. L. 105-261, div. A, title VI, §644(c)(2), Oct.
17, 1998, 112 Stat. 2049, added item 8681.

1994—Pub. L. 103-337, div. A, title XVI, §1674(b)(6),
Oct. 5, 1994, 108 Stat. 3016, struck out item 8686 ‘‘Mem-
bers of Air National Guard of United States: credit for
service as members of Air National Guard”.

1986—Pub. L. 99-661, div. A, title VI, §604(H)(1)(B)(iv),
Nov. 14, 1986, 100 Stat. 3877, struck out item 8687 ‘‘Com-
pensation: members of Air Force other than of regular
Air Force; when same as that provided for members of
Regular Air Force”’.

1985—Pub. L. 99-145, title XIII, §1301(d)(1)(B), Nov. 8,
1985, 99 Stat. 736, struck out item 8683 ‘‘Service credit:
certain service as a nurse, woman medical specialist, or
civilian employee of Army Medical Department to be
counted’.

1980—Pub. L. 96-513, title V, §514(5), Dec. 12, 1980, 94
Stat. 2935, struck out item 8689 ‘‘Assignments and allot-
ments of pay’’.

1971—Pub. L. 92-168, §3(2), Nov. 24, 1971, 85 Stat. 489,
struck out item 8692 ‘‘Pilot rating in time of peace:
qualifications”.

1968—Pub. L. 90-235, §§6(a)(5), 7(a)6), (b)(6), Jan. 2,
1968, 81 Stat. 762, 763, struck out items 8682 ‘‘Service
credit: officers; service as cadet not counted’, 8685
‘“Regular Air Force; Air Force Reserve: female mem-
bers; definition of ‘dependents’’’, 8690 ‘‘Exemption from
arrest for debt: enlisted members’’, and 8693 ‘‘Replace-
ment of certificates of discharge’’.

1958—Pub. L. 85-861, §1(189), Sept. 2, 1958, 72 Stat. 1534,
struck out items 8681 ‘‘Air Force Register: Regular Air
Force officers; service to be listed” and 8688 ‘‘Death
gratuity’’.

§8681. Presentation of United States flag upon
retirement

(a) PRESENTATION OF FLAG.—Upon the release
of a member of the Air Force from active duty
for retirement, the Secretary of the Air Force
shall present a United States flag to the mem-
ber.

(b) MULTIPLE PRESENTATIONS NOT AUTHOR-
IZED.—A member is not eligible for a presen-
tation of a flag under subsection (a) if the mem-
ber has previously been presented a flag under
this section or any other provision of law pro-
viding for the presentation of a United States
flag incident to release from active service for
retirement.
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(c) No CosT TO RECIPIENT.—The presentation
of a flag under this section shall be at no cost to
the recipient.

(Added Pub. L. 105-261, div. A, title VI, §644(c)(1),
Oct. 17, 1998, 112 Stat. 2049; amended Pub. L.
106-65, div. A, title VI, §652(e), Oct. 5, 1999, 113
Stat. 666.)

PRIOR PROVISIONS

A prior section 8681, act Aug. 10, 1956, ch. 1041, 7T0A
Stat. 534, prescribed service to be listed in official Air
Force Register, prior to repeal by Pub. L. 85-861,
§36B(28), Sept. 2, 1958, 72 Stat. 1571.

AMENDMENTS

1999—Subsec. (b). Pub. L. 106-65 substituted ‘‘under
this section or any other provision of law providing for
the presentation of a United States flag incident to re-
lease from active service for retirement.”” for ‘‘under
this section or section 3681 or 6141 of this title or sec-
tion 516 of title 14.”

EFFECTIVE DATE

Section applicable with respect to releases from ac-
tive duty described in this section, sections 3681 and
6141 of this title, and section 516 of Title 14, Coast
Guard, on or after Oct. 1, 1998, see section 644(e) of Pub.
L. 105261, set out as a note under section 3681 of this
title.

[§ 8682. Repealed. Pub. L. 90-235, § 6(a)(2), Jan. 2,
1968, 81 Stat. 761]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 535, pro-
vided that in computing length of service, no commis-
sioned officer of Air Force could be credited with serv-
ice as a cadet at the Military Academy or the Air Force
Academy, or as a midshipman at the Naval Academy,
if he was appointed as a cadet or midshipman after
Aug. 24, 1912. See section 971 of this title.

[§8683. Repealed. Pub. L. 99-145, title XIII,
§1301(d)(1)(A), Nov. 8, 1985, 99 Stat. 7361

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 535;
Sept. 2, 1958, Pub. L. 85-861, §1(156), 72 Stat. 1513; Aug.
25, 1959, Pub. L. 86-197, §1(7), 73 Stat. 426, related to
service credit for certain service as a nurse, woman
medical specialist, or civilian employee of Army Medi-
cal Department.

PERSON PERFORMING ACTIVE SERVICE ON DAY BEFORE
REPEAL OF SECTION

Section 1301(d)(1)(C) of Pub. L. 99-145 provided that:
“The repeal made by subparagraph (A) [repealing this
section] shall not apply in the case of a person who per-
formed active service described in section 8683 of title
10, United States Code, as such section was in effect on
the day before the date of the enactment of this Act
[Nov. 8, 1985].”

§8684. Service credit: regular enlisted members;
service as an officer to be counted as enlisted
service

An enlisted member of the Regular Air Force
is entitled to count active service as an officer
in the Air Force, and in the Army, as enlisted
service for all purposes.

(Aug. 10, 1956, ch. 1041, 70A Stat. 535.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:631a (last proviso). July 14, 1939, ch. 267, §1
(last proviso); restated
May 29, 1954, ch. 249,
§19(b) (Jast proviso), 68
Stat. 166.
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[§ 8685. Repealed. Pub. L. 90-235, § 7(a)(3), Jan. 2,
1968, 81 Stat. 763]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 535;
Sept. 2, 1958, Pub. L 85-861, §1(187), 72 Stat. 1534, set
forth restrictions on consideration of a husband or
child as dependent of a female member of Regular Air
Force, Air National Guard of the United States or Air
Force Reserve.

[§8686. Repealed. Pub. L. 103-337, div. A, title
XVI, §1662(g)(2), Oct. 5, 1994, 108 Stat. 2996]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 536;
Sept. 24, 1980, Pub. L. 96-357, §5(a), 94 Stat. 1182; Oct. 19,
1984, Pub. L. 98-525, title IV, §414(a)(7)(B), 98 Stat. 2519,
related to credit to members of Air National Guard of
United States for service as members of Air National
Guard. See section 12602 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as an
Effective Date note under section 10001 of this title.

[§8687. Repealed. Pub. L. 99-661, div. A, title VI,
§604(f)(1)(A), Nov. 14, 1986, 100 Stat. 3877]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 536;
Sept. 2, 1958, Pub. L. 85-861, §1(188), 72 Stat. 1534; Sept.
7, 1962, Pub. L. 87-649, §6(d), 76 Stat. 494, related to com-
pensation for members of Air Force other than Regular
Air Force.

EFFECTIVE DATE OF REPEAL

Repeal applicable with respect to persons who, after
Nov. 14, 1986, incur or aggravate an injury, illness, or
disease or die, see section 604(g) of Pub. L. 99-661, set
out as an Effective Date of 1986 Amendment note under
section 1074a of this title.

[§ 8688. Repealed. Pub. L. 85-861, § 36B(29), Sept.
2, 1958, 72 Stat. 1571]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 536, re-
lated to death gratuity payable to survivors of mem-
bers of Air Force. See sections 1475 to 1480 of this title.

[§ 8689. Repealed. Pub. L. 87-649, § 14¢(57), Sept.
7, 1962, 76 Stat. 502]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 53T;
Sept. 26, 1961, Pub. L. 87-304, §9(d), 75 Stat. 665, related
to assignments and allotments of pay. See section 701
of Title 37, Pay and Allowances of the Uniformed Serv-
ices.

EFFECTIVE DATE OF REPEAL

Repeal effective Nov. 1, 1962, see section 15 of Pub. L.
87-649, set out as an Effective Date note preceding sec-
tion 101 of Title 37, Pay and Allowances of the Uni-
formed Services.

[§ 8690. Repealed. Pub. L. 90-235, § 7(b)(1), Jan. 2,
1968, 81 Stat. 763]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 538, ex-
empted enlisted members of Air Force, while on active
duty, from arrest for any debt, unless it was contracted
before enlistment and amounted to at least $20 when
first contracted.

§ 8691. Flying officer rating: qualifications

Only officers of the Air Force in the following
categories may be rated as flying officers:
(1) Officers who have aeronautical ratings as
pilots of service types of aircraft or as aircraft
observers.
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(2) Flight surgeons.

(8) Officers undergoing flight training.

(4) Officers who are members of combat
crews, other than pilots of service types of air-
craft, aircraft observers, and observers.

(5) In time of war, officers who have aero-
nautical ratings as observers.

(Aug. 10, 1956, ch. 1041, 70A Stat. 538.)

HISTORICAL AND REVISION NOTES

Revised . .
section Source (U.S. Code) Source (Statutes at Large)
8691 ......... 10:291c. June 3, 1916, ch. 134, §13a
10:291c-1. (8th, 9th, and 11th pro-

10:291e. visos); added July 2,

1926, ch. 721, §2 (4th
sentence, less 2d pro-
viso), 44 Stat. 781; June
16, 1936, ch. 587, §3, 49
Stat. 15624; Oct. 4, 1940,
ch. 742 (last proviso), 54
Stat. 963.

June 24, 1948, ch. 632 (2d
proviso under ‘“Fi-
nance Department’’),
62 Stat. 650.

10:291c (proviso) and the words ‘‘after June 30, 1948,
in 10:291c-1, are omitted as executed. The definition of
the term ‘‘flying officer’, in 10:291c, originally was a
definition of the term ‘‘flying officer in time of peace”
as provided by section 2 of the Act of July 2, 1926, ch.
721, 44 Stat. 781. Section 1 of the Act of October 4, 1940,
ch. 742, 54 Stat. 963, eliminated the words ‘‘in time of
peace’. As a consequence of that amendment, 10:291e
(1st 26 words) is omitted as surplusage. Clause (2) is
substituted for 10:291c-1 (less last 10 words). The words
‘“‘commissioned officers or warrant’, in 10:291c-1, are
omitted as surplusage. In clause (4), the last 19 words
are substituted for the words ‘‘any other’’.

[§8692. Repealed. Pub. L. 92-168, §3(1), Nov. 24,
1971, 85 Stat. 489]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 538, pro-
vided qualifications to receive a rating of pilot in time
of peace. See section 2003 of this title.

[§8693. Repealed Pub. L. 90-235, § 7(a)(3), Jan. 2,
1968, 81 Stat. 763]

Section, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 538, pro-
vided for replacement of a lost or destroyed certificate
of discharge from Air Force. See section 1040 of this
title.

CHAPTER 855—HOSPITALIZATION

Sec.
[8721, 8722. Repealed.]
8723. When Secretary may require.

AMENDMENTS

1986—Pub. L. 99-661, div. A, title VI, §604(H)(1)(B)(V),
Nov. 14, 1986, 100 Stat. 3877, struck out item 8721 ‘““Mem-
bers of Air Force, other than of Regular Air Force’ and
item 8722 “Members of C.A.T.C.; members of Air Force
not covered by section 8721 of this title”.

1958—Pub. L. 85-861, §1(190)(D), Sept. 2, 1958, 72 Stat.
15634, struck out reference to members of the
A.F.R.O.T.C. in item 8722.

[§§ 8721, 8722. Repealed. Pub. L. 99-661, div. A,
title VI, §604(f)(1)(A), Nov. 14, 1986, 100 Stat.
38771

Section 8721, acts Aug. 10, 1956, ch. 1041, 70A Stat. 538;
Sept. 2, 1958, Pub. L. 85-861, §1(190)(A), 72 Stat. 15634, re-
lated to hospital benefits for members of Air Force,
other than of Regular Air Force.

Section 8722, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 539;
Sept. 2, 1958, Pub. L. 85-861, §1(190)(B), (C), 72 Stat. 1534,
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related to hospital and related benefits for members of
a Citizens’ Air Training Camp and for members of Air
Force not covered by section 8721 of this title.

EFFECTIVE DATE OF REPEAL

Repeal applicable with respect to persons who, after
Nov. 14, 1986, incur or aggravate an injury, illness, or
disease or die, see section 604(g) of Pub. L. 99-661, set
out as an Effective Date of 1986 Amendment note under
section 1074a of this title.

§ 8723. When Secretary may require

The Secretary of the Air Force may order the
hospitalization, medical and surgical treatment,
and domiciliary care for as long as necessary, of
any member of the Air Force on active duty, and
may incur obligations with respect thereto,
whether or not the member incurred an injury,
illness, or disease in line of duty, except in the
case of a member treated in a private hospital,
or by a civilian physician, while on leave of ab-
sence for more than 24 hours.

(Aug. 10, 1956, ch. 1041, 70A Stat. 539; Pub. L.
99-661, div. A, title VI, §604(f)(1)(D), Nov. 14, 1986,
100 Stat. 3878; Pub. L. 100-26, §7(j)(11), Apr. 21,
1987, 101 Stat. 283.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
8723 ......... 10:455e. July 15, 1939, ch. 282; re-
32:164d. stated Oct. 14, 1940, ch.
875, §5, 54 Stat. 1137.

The words ‘‘under such regulations as he may pre-
scribe”, in 10:455e and 32:164d, are omitted, since the
Secretary has inherent authority to issue regulations
appropriate to exercising his statutory functions. The
references to 10:455a-455d and 32:164a-164c, and the
words ‘‘nor any other law of the United States shall be
construed as limiting the power and authority’’, are
omitted, since the revised section makes explicit the
authority of the Secretary to require the prescribed
hospitalization and care. The words ‘‘or in training,
under the provisions of sections 62—’ are omitted as
covered by the words ‘‘active duty’’. The words ‘‘so long
as any or all are necessary’’ and ‘‘in the active military
service’ are omitted as surplusage. With the exception
of 32:62 (4th proviso of last sentence), the references to
32:62-65, 144-146, 183, and 186, in 10:455e and 32:164d, do
not refer to members of the Air National Guard of the
United States and are therefore omitted from the re-
vised section. 10:455e (1st proviso) and 32:164d (1st pro-
viso) are omitted, since they apply only to the National
Guard and are covered by section 320 of title 32.

AMENDMENTS

1987—Pub. L. 100-26 struck out comma after
ease’’.

1986—Pub. L. 99-661 substituted ‘‘incurred an injury,
illness, or disease’” for ‘‘was injured, or contracted a
disease’.

“dis-

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-661 applicable with respect
to persons who, after Nov. 14, 1986, incur or aggravate
an injury, illness, or disease or die, see section 604(g) of
Pub. L. 99-661, set out as a note under section 1074a of
this title.

CHAPTER 857—DECORATIONS AND AWARDS

Sec.

8741. Medal of honor: award.

8742. Air Force cross: award.

8743. Distinguished-service medal: award.
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Sec.

8744. Medal of honor; Air Force cross; distin-
guished-service medal: limitations on
award.

8745. Medal of honor; Air Force cross; distin-
guished-service medal: delegation of power
to award.

8746. Silver star: award.

8747. Medal of honor; Air Force cross; distin-
guished-service cross; distinguished-service
medal; silver star: replacement.

8748. Medal of honor; Air Force cross; distin-
guished-service cross; distinguished-service
medal; silver star: availability of appropria-
tions.

8749. Distinguished flying cross: award; limita-
tions.

8750. Airman’s Medal: award; limitations.

8751. Service medals: issue; replacement; availabil-
ity of appropriations.

8752. Medals: posthumous award and presentation.

8754. Medal of honor: duplicate medal.

8755. Medal of honor: presentation of Medal of
Honor Flag.

8756. Korea Defense Service Medal.

AMENDMENTS

2004—Pub. L. 108-375, div. A, title X, §1084(d)(33), Oct.
28, 2004, 118 Stat. 2063, renumbered item 8755 ‘‘Korea De-
fense Service Medal’’ as 8756.

2002—Pub. L. 107-314, div. A, title V, §543(d)(2), Dec. 2,
2002, 116 Stat. 2550, added item 8755 ‘‘Korea Defense
Service Medal”.

Pub. L. 107-248, title VIII, §8143(c)(3)(B), Oct. 23, 2002,
116 Stat. 1571, added item 8755 ‘“‘Medal of honor: presen-
tation of Medal of Honor Flag’’.

2001—Pub. L. 107-107, div. A, title V, §553(c)(1)(B), Dec.
28, 2001, 115 Stat. 1116, added item 8754.

1960—Pub. L. 86-593, §1(7), July 6, 1960, 74 Stat. 332,
substituted ‘‘Air Force cross’ for ‘‘distinguished-serv-
ice cross’ in items 8742, 8744, and 8745, inserted ‘‘Air
Force cross;” in items 8747 and 8748, and substituted
“Airman’s Medal” for ‘‘Soldier’s Medal’’ in item 8750.

EXTENSION OF TIME FOR AWARD OF DECORATION

For extension of time for award of decorations, or de-
vices in lieu of decorations, for acts or services per-
formed in direct support of military operations in
Southeast Asia between July 1, 1958, and Mar. 28, 1973,
see Pub. L. 93-469, Oct. 24, 1974, 88 Stat. 1422, set out as
a note preceding section 3741 of this title.

For extension of time for award of decoration, or de-
vice in lieu of decoration, for an act or service per-
formed while on active duty in military or naval forces,
or while serving with such forces, between June 27, 1950,
and July 27, 1953, see act Aug. 2, 1956, ch. 877, 70 Stat.
933, set out as a note preceding section 3741 of this title.

MERITORIOUS SERVICE MEDAL

Establishment of, see Ex. Ord. No. 11448, set out as a
note preceding section 1121 of this title.

§ 8741. Medal of honor: award

The President may award, and present in the
name of Congress, a medal of honor of appro-
priate design, with ribbons and appurtenances,
to a person who, while a member of the Air
Force, distinguishes himself conspicuously by
gallantry and intrepidity at the risk of his life
above and beyond the call of duty—

(1) while engaged in an action against an
enemy of the United States;

(2) while engaged in military operations in-
volving conflict with an opposing foreign
force; or

(3) while serving with friendly foreign forces
engaged in an armed conflict against an oppos-
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ing armed force in which the United States is
not a belligerent party.

(Aug. 10, 1956, ch. 1041, 70A Stat. 540; Pub. L.
88-77, §3(1), July 25, 1963, 77 Stat. 94.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8741 ......... 10:1403. July 9, 1918, ch. 143, (8th

par. under ‘‘Ordnance
Department’’), 40 Stat.
8170.

The words ‘“That the provisions of existing law relat-
ing to the award of medals of honor to officers, non-
commissioned officers, and privates of the Army be,
and they hereby are, amended so that’’, in the Act of
July 9, 1918, ch. 143 (8th par. under ‘‘Ordnance Depart-
ment’’), 40 Stat. 870, are not contained in 10:1403. They
are also omitted from the revised section as surplusage.
The word ‘‘member’ is substituted for the words ‘‘offi-
cer or enlisted man’. The word ‘‘only’ is omitted as
surplusage. The word ‘‘award’ is inserted for clarity,
since the President determines the recipient of the
medal in addition to presenting it.

AMENDMENTS

1963—Pub. L. 88-77 enlarged the authority to award
the medal of honor, which was limited to those cases in
which persons distinguished themselves in action in-
volving actual conflict with an enemy, to permit its
award for distinguished service while engaged in an ac-
tion against an enemy of the United States, while en-
gaged in military operations involving conflict with an
opposing foreign force, or while serving with friendly
foreign forces engaged in an armed conflict against an
opposing armed force in which the United States is not
a belligerent party.

§ 8742. Air Force cross: award

The President may award an Air Force cross
of appropriate design, with ribbons and appur-
tenances, to a person who, while serving in any
capacity with the Air Force, distinguishes him-
self by extraordinary heroism not justifying the
award of a medal of honor—

(1) while engaged in an action against an
enemy of the United States;

(2) while engaged in military operations in-
volving conflict with an opposing foreign
force; or

(3) while serving with friendly foreign forces
engaged in an armed conflict against an oppos-
ing armed force in which the United States is
not a belligerent party.

(Aug. 10, 1956, ch. 1041, 70A Stat. 540; Pub. L.
86-593, §1(1), July 6, 1960, 74 Stat. 331; Pub. L.
88-77, §3(2), July 25, 1963, 77 Stat. 94.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8742 ......... 10:1406. July 9. 1918, ch. 143 (96h

par. under ‘‘Ordnance
Department’”), 40 Stat.
8170.

The words ‘‘but not in the name of Congress’” are
omitted as surplusage, since a medal is presented in the
name of Congress only if the law so directs. The words
‘“‘since the 6th day of April, 1917 are omitted as exe-
cuted. The word ‘“‘award” is substituted for the word
‘“‘present’’ to cover the determination of the recipients
as well as the actual presentation of the medal, and to
conform to other sections of this chapter. The words
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“‘or herself” are omitted, since, under section 1 of title
1, words importing the masculine gender include the
feminine. The words ‘‘or who shall hereafter distin-
guish’ are omitted as surplusage.

AMENDMENTS

1963—Pub. L. 88-77 enlarged the authority to award
the Air Force cross, which was limited to those cases
in which persons distinguished themselves in connec-
tion with military operations against an armed enemy,
to permit its award for extraordinary heroism not jus-
tifying the award of a medal of honor, while engaged in
military operations involving conflict with an opposing
foreign force, or while serving with friendly foreign
forces engaged in an armed conflict against an oppos-
ing armed force in which the United States is not a bel-
ligerent party.

1960—Pub. L. 86-593 substituted ‘‘Air Force cross’ for
“Distinguished-service cross’ in section catchline, and
substituted ‘‘an Air Force cross’ for ‘‘a distinguished-
service cross’ in text.

REFERENCES TO DISTINGUISHED-SERVICE CROSS AND
SOLDIER’S MEDAL CONSIDERED MADE TO AIR FORCE
CROSS AND AIRMAN’S MEDAL

Section 3 of Pub. L. 86-593 provided that: ‘‘References
that other laws, regulations, and orders make, with re-
spect to the Air Force, to the distinguished-service
cross and the Soldier’s Medal shall be considered to be
made to the Air Force cross and the Airman’s Medal,
respectively.”

§ 8743. Distinguished-service medal: award

The President may award a distinguished-
service medal of appropriate design and a rib-
bon, together with a rosette or other device to
be worn in place thereof, to a person who, while
serving in any capacity with the Air Force, dis-
tinguishes himself by exceptionally meritorious
service to the United States in a duty of great
responsibility.

(Aug. 10, 1956, ch. 1041, 70A Stat. 540.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8743 ......... 10:1407. July 9, 1918, ch. 143 (10th

par., less words after
1st semicolon, under
“‘Ordnance Depart-

ment’’), 40 Stat. 870.

The words ‘‘but not in the name of Congress’’ are
omitted as surplusage, since a medal is presented in the
name of Congress only if the law so directs. The words
‘“‘since the 6th day of April, 1917 are omitted as exe-
cuted. The word ‘‘award’ is substituted for the word
“present’’ to cover the determination of the recipients
as well as the actual presentation of the medal, and to
conform to other sections of this chapter. The words
‘“‘or herself”’ are omitted, since, under section 1 of title
1, words importing the masculine gender include the
feminine. The words ‘‘or who shall distinguish’ are
omitted as surplusage.

§8744. Medal of honor; Air Force cross; distin-
guished-service medal: limitations on award

(a) No more than one medal of honor, Air
Force cross, or distinguished-service medal may
be awarded to a person. However, for each suc-
ceeding act that would otherwise justify the
award of such a medal or cross, the President
may award a suitable bar or other device to be
worn as he directs.

(b) Except as provided in subsection (d), no
medal of honor, Air Force cross, distinguished-
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service medal, or device in place thereof, may be
awarded to a person unless—
(1) the award is made within three years
after the date of the act justifying the award;
(2) a statement setting forth the distin-
guished service and recommending official rec-
ognition of it was made within two years after
the distinguished service; and
(3) it appears from records of the Depart-
ment of the Air Force that the person is enti-
tled to the award.

(c) No medal of honor, Air Force cross, distin-
guished-service medal, or device in place there-
of, may be awarded or presented to a person
whose service after he distinguished himself has
not been honorable.

(d) If the Secretary of the Air Force deter-
mines that—

(1) a statement setting forth the distin-
guished service and recommending official rec-
ognition of it was made and supported by suf-
ficient evidence within two years after the dis-
tinguished service; and

(2) no award was made, because the state-
ment was lost or through inadvertence the
recommendation was not acted on;

a medal of honor, Air Force cross, distinguished-
service medal, or device in place thereof, as the
case may be, may be awarded to the person con-
cerned within two years after the date of that
determination.

(Aug. 10, 1956, ch. 1041, 70A Stat. 540; Pub. L.
86-582, §1(3), July 5, 1960, 74 Stat. 320; Pub. L.
86-593, §1(2), July 6, 1960, 74 Stat. 331.)

HISTORICAL AND REVISION NOTES

?:ggﬁff Source (U.S. Code) Source (Statutes at Large)
8744(a) ..... 10:1411. July 9, 1918, ch. 143 (12th
8744(b) ..... 10:1409 (words before 1st par., less words after

semicolon). 2d semicolon, under
8744(c) ..... 10:1409 (words after 2d “‘Ordnance Depart-
semicolon). ment’’); restated Jan.

24, 1920, ch. 55, §1 (less
last sentence), 41 Stat.

398.

July 9, 1918, ch. 143 (less
words between 1st and
2d semicolons of 15th
par. under “‘Ordnance
Department’’), 40 Stat.
871.

In subsection (a), the words ‘“‘may be awarded to a
person’ are substituted for the words ‘‘shall be issued
to any one person’ to conform to the other subsections
of the revised section.

In subsection (b), the word ‘‘thereof’”’ is substituted
for the words ‘‘of either of said medal or of said cross’.
The words ‘‘Except as otherwise prescribed in this sec-
tion”’, “‘at the time of”’, ‘‘specific”’, ‘‘official”’, and ‘‘has
so distinguished himself as’” are omitted as surplusage.

In subsection (c¢), 10:1409 (words after 3d semicolon) is
omitted as executed. The words ‘‘hereinbefore author-
ized’’ are omitted as surplusage.

AMENDMENTS

1960—Pub. L. 86-593 substituted ‘‘Air Force cross’ for
‘‘distinguished-service cross’ in section catchline and
wherever appearing in subsecs. (a) to (d).

Subsec. (b). Pub. L. 86-582, §1(3)(A), substituted “Ex-
cept as provided in subsection (d), no’’ for ‘“No”’.

Subsec. (d). Pub. L. 86-582, §1(3)(B), added subsec. (d).

PERSONS AWARDED DISTINGUISHED-SERVICE CROSS OR
SOLDIER’S MEDAL BEFORE JULY 6, 1960

Section 2 of Pub. L. 86-593 provided that: ‘“For the
purposes of sections 8744(a) and 8750(b) of title 10,
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United States Code, a person who was awarded a distin-
guished-service cross or Soldier’s Medal before the date
of enactment of this Act [July 6, 1960] shall be treated
as if he had not been awarded an Air Force cross or Air-
man’s Medal, as the case may be.”

§8745. Medal of honor; Air Force cross; distin-
guished-service medal: delegation of power
to award

The President may delegate his authority to
award the medal of honor, Air Force cross, and
distinguished-service medal, to a commanding
general of a separate air force or higher unit in
the field.

(Aug. 10, 1956, ch. 1041, 70A Stat. 541; Pub. L.
86-593, §1(3), July 6, 1960, 74 Stat. 332.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
8745 ......... 10:1410. July 9, 1918, ch. 143 (16th

par., less words after
semicolon, under ‘‘Ord-
nance Department’’),
40 Stat. 872.

The words ‘‘under such conditions, regulations, and
limitations as he shall prescribe’ are omitted as sur-
plusage. The words ‘‘his authority’ are substituted for
the words ‘‘the power conferred upon him by sections
1403, 1406-1408, 1409-1412, 1416, 1420, 1422, 1423, and 1424 of
this title”.

AMENDMENTS

1960—Pub. L. 86-593 substituted ‘“Air Force cross’ for
‘“‘distinguished-service cross’ in section catchline and
in text.

§ 8746. Silver star: award

The President may award a silver star of ap-
propriate design, with ribbons and appur-
tenances, to a person who, while serving in any
capacity with the Air Force, is cited for gal-
lantry in action that does not warrant a medal
of honor or Air Force cross—

(1) while engaged in an action against an
enemy of the United States;

(2) while engaged in military operations in-
volving conflict with an opposing foreign
force; or

(3) while serving with friendly foreign forces
engaged in an armed conflict against an oppos-
ing armed force in which the United States is
not a belligerent party.

(Aug. 10, 1956, ch. 1041, 70A Stat. 541; Pub. L.
881717, §3(3), July 25, 1963, 77 Stat. 95.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1412. July 9, 1918, ch. 143
(words after 2d semi-
colon of 12th par.
under ‘‘Ordnance De-
partment’’); restated
Jan. 24, 1920, ch. 55, §1
(last sentence); re-
stated Dec. 15, 1942, ch.
736, 56 Stat. 1052.

The words ‘“‘may award’ are inserted to conform to
other sections of this chapter. The words ‘‘if the person
earned” are inserted for clarity. The words ‘‘com-
manded by’ are omitted as surplusage.
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AMENDMENTS

1963—Pub. L. 88-77 substituted provisions permitting
the issuance of a silver star for gallantry while engaged
in an action against an enemy of the United States,
while engaged in military operations involving conflict
with an opposing foreign force, or while serving with
friendly foreign forces engaged in an armed conflict
against an opposing armed force in which the United
States is not a belligerent party, and requiring it to be
of appropriate design, for provisions which authorized
the issuance of the silver star for gallantry in action
and which required that the silver star be three-six-
teenths of an inch in diameter, the citation thereof be
published in orders issued from the headquarters of a
force that is the appropriate command of a general offi-
cer, and that it be worn as directed by the President.

§8747. Medal of honor; Air Force cross; distin-
guished-service cross; distinguished-service
medal; silver star: replacement

Any medal of honor, Air Force cross, distin-

guished-service Cross, distinguished-service
medal, or silver star, or any bar, ribbon, rosette,
or other device issued for wear with or in place
of any of them, that is stolen, lost, or destroyed,
or becomes unfit for use, without fault or ne-
glect of the person to whom it was awarded,
shall be replaced without charge.
(Aug. 10, 1956, ch. 1041, 70A Stat. 541; Pub. L.
86-593, §1(4), July 6, 1960, 74 Stat. 332; Pub. L.
107-107, div. A, title V, §553(c)(2), Dec. 28, 2001,
115 Stat. 1116.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1416. July 9, 1918, ch. 143 (14th
par. under ‘‘Ordnance

Department’’), 40 Stat.
871.

The words ‘‘issued for wear with or in place of any of
them” are inserted for clarity. The words ‘‘presented
under the provisions of this title’” and ‘‘such medal,
cross, bar, ribbon, rosette, or device” are omitted as
surplusage.

AMENDMENTS

2001—Pub. L. 107-107 substituted ‘‘stolen, lost,” for
“lost”.

1960—Pub. L. 86-593 inserted ‘‘Air Force cross’ in sec-
tion catchline and in text.

§8748. Medal of honor; Air Force cross; distin-
guished-service cross; distinguished-service
medal; silver star: availability of appropria-
tions

The Secretary of the Air Force may spend,
from any appropriation for contingent expenses
of the Department of the Air Force, amounts
necessary to provide medals and devices under
sections 8741, 8742, 8743, 8744, 8746, 8747, and 8752
of this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 541; Pub. L.
86-593, §1(5), July 6, 1960, 74 Stat. 332.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1424. July 9, 1918, ch. 143 (13th
par. under ‘‘Ordnance
Department’’), 40 Stat.

871.
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The word ‘“‘amounts’ is substituted for the words ‘‘so
much as may be’’. The word ‘‘provides’ is substituted
for the words ‘‘defray the cost of’’. The words ‘‘medals
and devices under’’ are substituted for the words ‘‘med-
als of honor, distinguished-service crosses, distin-
guished-service medals, bars, rosettes, and other de-
vices provided for in’’. The words ‘‘from time to time”’
are omitted as surplusage.

AMENDMENTS

1960—Pub. L. 86-593 inserted ‘‘Air Force cross’ in sec-
tion catchline.

§8749. Distinguished flying cross: award; limita-
tions

(a) The President may award a distinguished
flying cross of appropriate design with accom-
panying ribbon to any person who, while serving
in any capacity with the Air Force, distin-
guishes himself by heroism or extraordinary
achievement while participating in an aerial
flight.

(b) Not more than one distinguished flying
cross may be awarded to a person. However, for
each succeeding act that would otherwise justify
the award of such a cross, the President may
award a suitable bar or other device to be worn
as he directs.

(¢) No distinguished flying cross, or device in
place thereof, may be awarded or presented to a
person whose service after he distinguished him-
self has not been honorable.

(Aug. 10, 1956, ch. 1041, 70A Stat. 541.)

HISTORICAL AND REVISION NOTES

}Seeegtlisoeg Source (U.S. Code) Source (Statutes at Large)
8749(a) ..... 10:1429 (less 2d and last July 2, 1926, ch. 721, §12
sentences). (less 1st 49 words of
8749(b) ..... 10:1429 (2d sentence). last sentence), 44 Stat.
8749(¢c) ..... 10:1429 (last sentence, 789; July 30, 1937, ch.
less 1st 49 words). 545, §4, 50 Stat. 549.

In subsection (a), the words ‘‘under such rules and
regulations as he may prescribe’ are omitted, since the
President has inherent authority to issue regulations
appropriate to exercising his functions. The words ‘‘but
not in the name of Congress’ are omitted as surplus-
age, since a medal is presented in the name of Congress
only if the law so directs. The word ‘‘award’ is sub-
stituted for the word ‘‘present’’ to cover the determina-
tion of the recipients as well as the actual presentation
of the medal. The words ‘‘since the 6th day of April,
1917, has distinguished, or who, after July 2, 1926’ and
10:1429 (proviso of 1lst sentence) are omitted as exe-
cuted.

§8750. Airman’s Medal: award; limitations

(a)(1) The President may award a decoration
called the ‘“‘Airman’s Medal’’, of appropriate de-
sign with accompanying ribbon, to any person
who, while serving in any capacity with the Air
Force, distinguishes himself by heroism not in-
volving actual conflict with an enemy.

(2) The authority in paragraph (1) includes au-
thority to award the medal to a member of the
Ready Reserve who was not in a duty status de-
fined in section 101(d) of this title when the
member distinguished himself by heroism.

(b) Not more than one Airman’s Medal may be
awarded to a person. However, for each succeed-
ing act that would otherwise justify the award
of such a medal, the President may award a suit-
able bar or other device to be worn as he directs.
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(Aug. 10, 1956, ch. 1041, 70A Stat. 542; Pub. L.
86-593, §1(6), July 6, 1960, 74 Stat. 332; Pub. L.
105-85, div. A, title V, §574(c), Nov. 18, 1997, 111
Stat. 1758.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8750(a) ..... 10:1428 (less last sen- July 2, 1926, ch. 721, §11,
tence). 44 Stat. 789.
8750(b) ..... 10:1428 (last sentence).

The words ‘‘Under such rules and regulations as he
may prescribe’’ are omitted, since the President has in-
herent authority to issue regulations appropriate to ex-
ercising his functions. The words ‘‘but not in the name
of Congress’ are omitted as surplusage, since a medal
is presented in the name of Congress only if the law so
directs. The word ‘“‘award’ is substituted for the word
‘“‘present’’ to cover the determination of the recipients
as well as the actual presentation of the medal. The
words ‘“‘a decoration called” are substituted for the
words ‘‘a medal to be known as’’. The words ‘‘including
the National Guard and the Organized Reserves’ are
omitted as surplusage. The words ‘‘or herself”’ are
omitted, since, under section 1 of title 1, words import-
ing the masculine gender include the feminine. The
words ‘‘after July 2, 1926’ are omitted as executed.

In subsection (b), the words ‘‘that would otherwise
justify’’ are substituted for the words ‘‘sufficient to’’.

AMENDMENTS

1997—Subsec. (a). Pub. L. 105-85 designated existing
provisions as par. (1) and added par. (2).

1960—Pub. L. 86-593 substituted ‘“‘Airman’s Medal’’ for
‘“Soldier’s Medal” in section catchline and wherever
appearing in text.

§8751. Service medals: issue; replacement; avail-
ability of appropriations

(a) The Secretary of the Air Force shall pro-
cure, and issue without charge to any person en-
titled thereto, any service medal authorized for
members of the Air Force after September 26,
1947, and any ribbon, clasp, star, or similar de-
vice prescribed as a part of that medal.

(b) Under such regulations as the Secretary
may prescribe, any medal or other device issued
under subsection (a) that is lost, destroyed, or
becomes unfit for use without fault or neglect of
the owner, may be replaced at cost. However, if
the owner is a member of the Air Force, the
medal or device may be replaced without charge.

(c) The Secretary may spend, from any appro-
priation for the support of the Air Force,
amounts necessary to provide medals and de-
vices under this section.

(Aug. 10, 1956, ch. 1041, 70A Stat. 542.)

HISTORICAL AND REVISION NOTES

}.Eeegtlisoef Source (U.S. Code) Source (Statutes at Large)

8751(a) ..... 10:1415a (less 21st May 12, 1928, ch. 528, §§1
through 30th words, (less 25th through 34th
and less clauses (a) words, and less clauses
through (n)). (a) through (n)), 2 (less

8751(b) ..... 10:1415b (less applicabil- applicability to §1
ity to 10:1415a (clauses (clauses (a) through
(a) through (n))). (n))), 3 (less applicabil-

8751(¢c) ..... 10:1415c (less applicabil- ity to §1 (clauses (a)
ity to 10:1415a (clauses through (n))), 45 Stat.
(a) through (n))). 500.

In subsection (a), the words ‘‘authorized for members

of the Air Force after September 26, 1947 are sub-
stituted for the words ‘‘hereafter authorized”, since,
under Transfer Order 1, that date was the effective date
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of the transfer of personnel from the Army to the Air
Force under section 208(e) of the National Security Act
of 1947, as amended (5 U.S.C. 626c(e)). 10:1415a (proviso)
is omitted as surplusage, since the revised section is
not limited to persons who are members of the Air
Force at the time of the issue.

In subsection (b), the words ‘‘member of the Air
Force’” are substituted for the words ‘‘persons in the
military service of the United States’.

In subsection (c), the last 16 words are substituted for
10:1415c (last 16 words).

§8752. Medals: posthumous award and presen-
tation

(a) If a person dies before the award of a medal
of honor, distinguished-service cross, distin-
guished-service medal, distinguished flying
cross, or device in place thereof, to which he is
entitled, the award may be made and the medal
or device presented to his representative, as des-
ignated by the President.

(b) If a person dies before an authorized serv-
ice medal or device prescribed as a part thereof
is presented to him under section 8751 of this
title, it shall be presented to his family.

(Aug. 10, 1956, ch. 1041, 70A Stat. 542; Pub. L.
85-861, §33(a)(23), Sept. 2, 1958, 72 Stat. 1565.)

HISTORICAL AND REVISION NOTES

1956 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
8752(a) ..... 10:1409 (words between July 9, 1918, ch. 143
1st and 2d semicolons). (words between 1st and
10:1429 (1st 49 words of 2d semicolons of 15th
last sentence). par. under ‘“‘Ordnance
8752(b) ..... 10:1415a (21st through Department’’), 40 Stat.

30th words, less appli-
cability to clauses (a)
through (n)).

871.

July 2, 1926, ch. 721, §12
(1st 49 words of last
sentence), 44 Stat. 789;
July 30, 1937, ch. 545,
§4, 50 Stat. 549.

May 12, 1928, ch. 528, §1
(25th through 34th
words, less applicabil-
ity to clauses (a)
through (n)), 45 Stat.
500.

In subsection (a), the words ‘“‘If a person’ are sub-
stituted for the words ‘“‘In case an individual dies’’, in
10:1409, and ‘“‘In case an individual shall have died”’, in
10:1429. The words ‘‘within three years from the date’’,
in 10:1409, are omitted as covered by section 8744 of this
title. The words ‘“‘who shall distinguish himself”’, in
10:1409, and ‘‘who distinguishes himself”’, in 10:1429, are
omitted as covered by the words ‘‘the award to which
he is entitled”.

1958 AcT

The change reflects the fact that the source statute
for these sections (sec. 1 of the Act of May 12, 1928, ch.
528, 45 Stat. 500) was mandatory and not merely permis-
sive.

AMENDMENTS

1958—Subsec. (b). Pub. L. 85-861 substituted ‘‘it shall
be presented’ for ‘‘it may be presented’’.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of this title.

§ 8754. Medal of honor: duplicate medal

A person awarded a medal of honor shall, upon
written application of that person, be issued,
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without charge, one duplicate medal of honor
with ribbons and appurtenances. Such duplicate
medal of honor shall be marked, in such manner
as the Secretary of the Air Force may deter-
mine, as a duplicate or for display purposes
only.

(Added Pub. L. 107-107, div. A, title V,
§563(c)(1)(A), Dec. 28, 2001, 115 Stat. 1116.)

§8755. Medal of honor: presentation of Medal of
Honor Flag

The President shall provide for the presen-
tation of the Medal of Honor Flag designated
under section 903 of title 36 to each person to
whom a medal of honor is awarded under section
8741 of this title. Presentation of the flag shall
be made at the same time as the presentation of
the medal under section 8741 or 8752(a) of this
title. In the case of a posthumous presentation
of the medal, the flag shall be presented to the
person to whom the medal is presented.

(Added Pub. L. 107-248, title VIII, §8143(c)(3)(A),
Oct. 23, 2002, 116 Stat. 1570; amended Pub. L.
107-314, div. A, title X, §1062(a)(16), Dec. 2, 2002,
116 Stat. 2650; Pub. L. 109-364, div. A, title V,
§565(a), Oct. 17, 2006, 120 Stat. 2217.)

CODIFICATION

Another section 8755 was renumbered section 8756 of
this title.

AMENDMENTS

2006—Pub. L. 109-364 struck out ‘“‘after October 23,
2002 after ‘‘section 8741 of this title”” and inserted at
end ‘“‘In the case of a posthumous presentation of the
medal, the flag shall be presented to the person to
whom the medal is presented.”’

2002—Pub. L. 107-314 substituted ‘‘October 23, 2002
for ‘‘the date of the enactment of this section”.

PRESENTATION OF FLAG FOR PRIOR RECIPIENTS OF
MEDAL OF HONOR

President to provide for the presentation of the
Medal of Honor Flag to living recipients of the Medal
of Honor as expeditiously as possible after Oct. 17, 2006,
and for posthumous presentation to survivors of de-
ceased recipients upon written application therefor, see
section 555(b) of Pub. L. 109-364, set out as a note under
section 3755 of this title.

§ 8756. Korea Defense Service Medal

(a) The Secretary of the Air Force shall issue
a campaign medal, to be known as the Korea De-
fense Service Medal, to each person who while a
member of the Air Force served in the Republic
of Korea or the waters adjacent thereto during
the KDSM eligibility period and met the service
requirements for the award of that medal pre-
scribed under subsection (c).

(b) In this section, the term ‘“KDSM eligibility
period” means the period beginning on July 28,
1954, and ending on such date after the date of
the enactment of this section as may be deter-
mined by the Secretary of Defense to be appro-
priate for terminating eligibility for the Korea
Defense Service Medal.

(c) The Secretary of the Air Force shall pre-
scribe service requirements for eligibility for
the Korea Defense Service Medal. Those require-
ments shall not be more stringent than the serv-
ice requirements for award of the Armed Forces
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Expeditionary Medal for instances in which the
award of that medal is authorized.

(Added Pub. L. 107-314, div. A, title V, §543(d)(1),
Dec. 2, 2002, 116 Stat. 2550, §8755; renumbered
§8756, Pub. L. 108-375, div. A, title X, §1084(d)(33),
Oct. 28, 2004, 118 Stat. 2063.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsec. (b), is the date of enactment of Pub. L.
107-314, which was approved Dec. 2, 2002.

AMENDMENTS

2004—Pub. L. 108-375 renumbered section 8755 of this
title as this section.

[CHAPTER 859—REPEALED]

[§§ 8781 to 8787. Repealed. Pub. L. 96-513, title II,
§213, Dec. 12, 1980, 94 Stat. 2885]

Section 8781, acts Aug. 10, 1956, ch. 1041, 70A Stat. 542;
July 12, 1960, Pub. L. 86-616, §7(a), 74 Stat. 391, author-
ized Secretary of Air Force to convene at any time a
board of officers to review record of any commissioned
officer on active list of Regular Air Force to determine
whether he should be required, because of substandard
performance of duty, to show cause for his retention on
active list. See section 1181(a) of this title.

Section 8782, acts Aug. 10, 1956, ch. 1041, 70A Stat. 543;
July 12, 1960, Pub. L. 86-616, §7(a), 74 Stat. 391, provided
for boards of inquiry, composed of three or more offi-
cers, to be convened at such places as Secretary of Air
Force prescribes, to receive evidence and make findings
and recommendations whether an officer, required to
show cause under section 8781 of this title, should be re-
tained on active list of Regular Air Force. See section
1182 of this title.

Section 8783, acts Aug. 10, 1956, ch. 1041, 70A Stat. 543;
July 12, 1960, Pub. L. 86-616, §7(a), 74 Stat. 391, provided
for boards of review, composed of three or more offi-
cers, to be convened by Secretary of Air Force, at such
places as he prescribes, to review records of cases of of-
ficers recommended by boards of inquiry for removal
from active list of Regular Air Force.

Section 8784, acts Aug. 10, 1956, ch. 1041, 70A Stat. 543;
July 12, 1960, Pub. L. 86-616, §7(a), 74 Stat. 392, author-
ized Secretary of Air Force to remove an officer from
active list of Regular Air Force if his removal is rec-
ommended by a board of review and provided that deci-
sion of Secretary in such case is final and conclusive.
See section 1184 of this title.

Section 8785, acts Aug. 10, 1956, ch. 1041, 70A Stat. 543;
July 12, 1960, Pub. L. 86-616, § 7(a), 74 Stat. 392, provided
that each officer under consideration for removal from
active list of Regular Air Force under this chapter, be
given written notification, at least 30 days prior to a
board of inquiry hearing, that he is being required to
show cause for retention on active list, be allowed rea-
sonable time to prepare a defense, be allowed to appear
in person and by counsel at proceedings before a board
of inquiry, and be allowed full access to, and furnished
copies of, records relevant to his case at all stages of
the proceeding. See section 1185 of this title.

Section 8786, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 544;
July 12, 1960, Pub. L. 86-616, §7(a), 74 Stat. 392, author-
ized Secretary of Air Force, at any time during pro-
ceedings under this chapter and before removal of an
officer from active list of Regular Air Force, to grant
that officer’s request for voluntary retirement, if he is
otherwise qualified therefor, or for honorable discharge
with severance benefits. See section 1186 of this title.

Section 8787, added Pub. L. 86-616, §7(a), July 12, 1960,
74 Stat. 392, provided that no officer serve on a board
under this chapter unless he holds a regular or tem-
porary grade above lieutenant colonel, and is senior in
regular grade to, and outranks, any officer considered
by that board and that no person be a member of more
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than one board convened under this chapter for same
officer. See section 1187 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[CHAPTER 860—REPEALED]

[§§ 8791 to 8797. Repealed. Pub. L. 96-513, title II,
§213, Dec. 12, 1980, 94 Stat. 2885]

Section 8791, added Pub. L. 86-616, §38(a), July 12, 1960,
T4 Stat. 393, authorized Secretary of Air Force to con-
vene at any time a board of general officers to review
record of any commissioned officer on active list of
Regular Air Force to determine whether he should be
required, because of moral dereliction, professional
dereliction, or because his retention is not clearly con-
sistent with the interests of national security, to show
cause for his retention on active list. See section
1181(b) of this title.

Section 8792, added Pub. L. 86-616, §8(a), July 12, 1960,
74 Stat. 393, provided for boards of inquiry, composed of
three or more general officers, to be convened at such
places as Secretary of Air Force prescribes, to receive
evidence and make findings and recommendations
whether an officer, required to show cause under sec-
tion 8791 of this title, should be retained on active list
of the Regular Air Force. See section 1182 of this title.

Section 8793, added Pub. L. 86-616, §8(a), July 12, 1960,
74 Stat. 393, provided for boards of review, composed of
three or more general officers, to be convened by Sec-
retary of Air Force, at such places as he prescribes, to
review the records of cases of officers recommended by
boards of inquiry for removal from active list of Regu-
lar Air Force.

Section 8794, added Pub. L. 86-616, §8(a), July 12, 1960,
74 Stat. 394, authorized Secretary of Air Force to re-
move an officer from active list of Regular Air Force if
his removal is recommended by a board of review and
provided that decision of Secretary in such a case is
final and conclusive. See section 1184 of this title.

Section 8795, added Pub. L. 86-616, §38(a), July 12, 1960,
T4 Stat. 394, provided that each officer under consider-
ation for removal from active list of Regular Air Force
under this chapter be given written notification, at
least 30 days prior to a board of inquiry hearing, that
he is being required to show cause for retention on ac-
tive list, be allowed reasonable time to prepare a de-
fense, be allowed to appear in person and by counsel at
proceedings before the board of inquiry, and be allowed
full access to, and furnished copies of, records relevant
to his case at all stages of the proceedings, except
records that the Secretary determines be withheld in
interests of national security, in which case, a sum-
mary, to the extent national security permits, be fur-
nished. See section 1185 of this title.

Section 8796, added Pub. L. 86-616, §38(a), July 12, 1960,
74 Stat. 394, authorized Secretary of Air Force, at any
time during proceedings under this chapter and before
removal of an officer from active list of Regular Air
Force, to grant that officer’s request for voluntary re-
tirement, if he is otherwise qualified therefor, or for
honorable discharge with severance benefits. See sec-
tion 1186 of this title.

Section 8797, added Pub. L. 86-616, §8(a), July 12, 1960,
74 Stat. 394, provided that no officer serve on a board
under this chapter unless he holds a regular or tem-
porary grade above lieutenant colonel, and is senior in
regular grade to, and outranks, any officer considered
by that board and that no person be a member of more
than one board convened under this chapter for the
same officer. See section 1187 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.



[§§8811 to 8813

CHAPTER 861—SEPARATION FOR VARIOUS
REASONS

Sec.

[8811 to 8816. Repealed.]

8817. Aviation cadets: discharge.
[8818 to 8820. Repealed.]

AMENDMENTS

1994—Pub. L. 103-337, div. A, title XVI, §1674(b)(7),
Oct. 5, 1994, 108 Stat. 3016, struck out items 8819 ‘‘Re-
serve officers: discharge for failure of promotion to
first lieutenant’” and 8820 ‘‘Air National Guard of
United States officers: discharge”’.

1980—Pub. L. 96-513, title V, §504(16), Dec. 12, 1980, 94
Stat. 2917, struck out items 8814 ‘‘Regular commis-
sioned officers: discharge during three-year probation-
ary period’” and 8818 ‘‘Regular female members: termi-
nation of appointment or enlistment’’.

1968—Pub. L. 90-235, §3(a)(5), (b)(7), Jan. 2, 1968, 81
Stat. 7568, struck out items 8811 ‘‘Air Force enlisted
members: discharge certificate; limitations on dis-
charge’’, 8812 ‘“Air Force enlisted members: during war
or emergency; discharge’, 8813 ‘‘Air Force enlisted
members: dependency discharge’, 8815 ‘‘Regular en-
listed members: resignation of members enlisted on ca-
reer basis; limitations’”, and 8816 ‘‘Regular enlisted
members: minority discharge’’.

1958—Pub. L. 85-861, §1(191)(B), Sept. 2, 1958, 72 Stat.
1534, added item 8819.

[§§8811 to 8813. Repealed. Pub. L. 90-235,
§3(a)(2), (b)(1), Jan. 2, 1968, 81 Stat. 757, 758]

Section 8811, act Aug. 10, 1956, ch. 1041, 70A Stat. 544,
provided for discharge of enlisted members of Air Force
and limitations thereon, and for issuance of discharge
certificates. See section 1169 of this title.

Section 8812, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 544,
provided for discharge of members of Air Force enlisted
during war or emergency. See section 1172 of this title.

Section 8813, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 544,
provided for dependency discharges for enlisted mem-
bers of Air Force.

[§8814. Repealed. Pub. L. 96-513, title II, §214,
Dec. 12, 1980, 94 Stat. 2885]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 545, au-
thorized Secretary of Air Force to discharge a regular
commissioned officer who has less than three years of
continuous service as a commissioned officer therein,
provided that such officer not be dismissed because of
his marriage, unless marriage occurred within one year
after date of his original appointment. See section 630
of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§§ 8815, 8816. Repealed. Pub. L. 90-235, § 3(a)(2),
(b)(1), Jan. 2, 1968, 81 Stat. 757, 758]

Section 8815, act Aug. 10, 1956, ch. 1041, 70A Stat. 545,
provided for resignation of regular enlisted members of
Air Force enlisted on a career basis and limitations
thereon.

Section 8816, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 545,
provided for minority discharges for regular enlisted
members of Air Force. See section 1170 of this title.

§8817. Aviation cadets: discharge

The Secretary of the Air Force may discharge
an aviation cadet at any time.

(Aug. 10, 1956, ch. 1041, 70A Stat. 545.)
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HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8817 ......... 10:299 (last sentence). June 3, 1941, ch. 165, §3

(last sentence), 556 Stat.
239.

10:299 (last sentence, less 1st 14 words) is omitted as
superseded by section 681 of this title.

[§8818. Repealed. Pub. L. 96-513, title II, §236,
Dec. 12, 1980, 94 Stat. 2887]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 545, au-
thorized Secretary of Air Force, under regulations pre-
scribed by President, to terminate appointment or en-
listment of any female member of Regular Air Force,
provided that appointment of a commissioned officer
not be terminated by dismissal.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§§ 8819, 8820. Repealed. Pub. L. 103-337, div. A,
title XVI, §1629(c)(2), Oct. 5, 1994, 108 Stat.
2963]

Section 8819, added Pub. L. 85-861, §1(191)(A), Sept. 2,
1958, 72 Stat. 15634; amended Pub. L. 86-559, §1(65), June
30, 1960, 74 Stat. 278; Pub. L. 98-525, title V, §528(d), Oct.
19, 1984, 98 Stat. 2526; Pub. L. 104-106, div. A, title XV,
§1501(c)(32), (33), Feb. 10, 1996, 110 Stat. 500, related to
discharge of officers of Air Force Reserve or Air Na-
tional Guard of United States for failure of promotion
to first lieutenant. See section 14503 of this title.

Section 8820, act Aug. 10, 1956, ch. 1041, 70A Stat. 546,
related to discharge and withdrawal of Federal recogni-
tion of officers of Air National Guard of United States
absent without leave. See section 14907 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.

[CHAPTER 863—REPEALED]

[§§ 8841, 8842. Repealed. Pub. L. 86-559, §1(66),
June 30, 1960, 74 Stat. 278]

Sections, added Pub. L. 85-861, §1(192), Sept. 2, 1958, 72
Stat. 1535, related to separation or transfer to Retired
Reserve of female reserve nurses and medical special-
ists at age 50 if in a Reserve grade below major and at
age 55 if in a Reserve grade above captain.

[§§ 8843 to 8846. Repealed. Pub. L. 103-337, div. A,
title XVI, §1629(c)(3), Oct. 5, 1994, 108 Stat.
2963]

Section 8843, added Pub. L. 85-861, §1(192), Sept. 2,
1958, 72 Stat. 15635; amended Pub. L. 86-599, §1(67), June
30, 1960, 74 Stat. 278, related to transfer or discharge of
reserve commissioned officers 60 years of age and below
grade of major general. See section 14510 of this title.

Section 8844, added Pub. L. 85-861, §1(192), Sept. 2,
1958, 72 Stat. 1535; amended Pub. L. 86-559, §1(68), June
30, 1960, 74 Stat. 279, related to transfer or discharge of
certain reserve major generals who are 62 years of age.
See section 14511 of this title.

Section 8845, added Pub. L. 85-861, §1(192), Sept. 2,
1958, 72 Stat. 15635; amended Pub. L. 86-559, §1(69), June
30, 1960, 74 Stat. 279; Pub. L. 100-456, div. A, title XII,
§1234(a)(1), Sept. 29, 1988, 102 Stat. 2059, related to trans-
fer or discharge of certain reserve officers of Air Force
who are 64 years of age. See section 14512(a) of this
title.
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Section 8846, added Pub. L. 85-861, §1(192), Sept. 2,
1958, 72 Stat. 15636; amended Pub. L. 104-106, div. A, title
XV, §1501(c)(32), Feb. 10, 1996, 110 Stat. 500, related to
transfer or discharge of deferred officers.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.

[§ 8847. Repealed. Pub. L. 90-130, § 1(31)(A), Nov.
8, 1967, 81 Stat. 382]

Section, added Pub. L. 85-861, §1(192), Sept. 2, 1958, 72
Stat. 15636; amended Pub. L. 86-559, §1(70), June 30, 1960,
74 Stat. 279, provided for mandatory retirement of fe-
male commissioned officers, Air Force nurses, and med-
ical specialists on active duty in a Reserve grade below
lieutenant colonel after completion of 25 years of serv-
ice computed under section 8853.

[§8848. Repealed. Pub. L. 103-337, div. A, title
XVI, §1629(c)(3), Oct. 5, 1994, 108 Stat. 2963]

Section, added Pub. L. 85-861, §1(192), Sept. 2, 1958, 72
Stat. 15636; amended Pub. L. 86-559, §1(71), June 30, 1960,
74 Stat. 279; Pub. L. 90-130, §1(31)(B), Nov. 8, 1967, 81
Stat. 382; Pub. L. 90486, §9(2), Aug. 13, 1968, 82 Stat. 760;
Pub. L. 96-513, title V, §514(7), Dec. 12, 1980, 94 Stat.
2935; Pub. L. 99-145, title V, §522(b)(1), title XIII,
§1303(a)(27)(A), Nov. 8, 1985, 99 Stat. 632, 740, related to
transfer or discharge of reserve first lieutenants, cap-
tains, majors, and lieutenant colonels with 28 years of
service. See section 14501 et seq. of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.

[§ 8849. Repealed. Pub. L. 86-559, § 1(72), June 30,
1960, 74 Stat. 279]

Section, added Pub. L. 85-861, §1(192), Sept. 2, 1958, 72
Stat. 1536, related to separation or transfer to Retired
Reserve of female reserve lieutenant colonels, except
those designated under section 8067 of this title, upon
completion of 28 years of service.

[§§ 8850 to 8855. Repealed. Pub. L. 103-337, div. A,
title XVI, §1629(c)(3), Oct. 5, 1994, 108 Stat.
2963]

Section 8850, added Pub. L. 85-861, §1(192), Sept. 2,
1958, 72 Stat. 1537; amended Pub. L. 90-168, §2(22), Dec.
1, 1967, 81 Stat. 525; Pub. L. 104-106, div. A, title XV,
§1501(c)(25), Feb. 10, 1996, 110 Stat. 499, related to trans-
fer or discharge of excessive reserve commissioned offi-
cers in active status with 30 or more years of service.
See sections 14514 and 14704 of this title.

Section 8851, added Pub. L. 85-861, §1(192), Sept. 2,
1958, 72 Stat. 15637; amended Pub. L. 86-559, §1(73), June
30, 1960, 74 Stat. 280; Pub. L. 90-83, §3(6), Sept. 11, 1967,
81 Stat. 220; Pub. L. 90-486, §9(2), Aug. 13, 1968, 82 Stat.
760; Pub. L. 96-513, title V, §514(7), Dec. 12, 1980, 94 Stat.
2935; Pub. L. 98-525, title XIV, §1405(55), Oct. 19, 1984, 98
Stat. 2626; Pub. L. 99-145, title V, §522(b)(2), title XIII,
§1303(a)(27)(B), Nov. 8, 1985, 99 Stat. 632, 740; Pub. L.
100456, div. A, title XII, §1234(a)(1), Sept. 29, 1988, 102
Stat. 2059, related to transfer or discharge of reserve
lieutenant colonels, colonels, and brigadier generals
with 30 years of service or five years in grade.

Section 8852, added Pub. L. 85-861, §1(192), Sept. 2,
1958, 72 Stat. 15637; amended Pub. L. 86-559, §1(74), June
30, 1960, 74 Stat. 280; Pub. L. 99-145, title XIII,
§1303(a)(27)(B), Nov. 8, 1985, 99 Stat. 740; Pub. L. 100-456,
div. A, title XTI, §1234(a)(1), Sept. 29, 1988, 102 Stat. 2059,
related to transfer or discharge of reserve major gen-
erals and brigadier generals with 35 years of service or
five years in grade.
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Section 8853, added Pub. L. 85-861, §1(192), Sept. 2,
1958, 72 Stat. 1538; amended Pub. L. 86-559, §1(75), June
30, 1960, 74 Stat. 280; Pub. L. 98-94, title X, §1016(c),
Sept. 24, 1983, 97 Stat. 668, related to computation of
years of service. See section 14706 of this title.

Section 8855, added Pub. L. 86-559, §1(76), June 30,
1960, 74 Stat. 280; amended Pub. L. 96-107, title IV,
§403(b), Nov. 9, 1979, 93 Stat. 808; Pub. L. 96-513, title II,
§215(b), Dec. 12, 1980, 94 Stat. 2885; Pub. L. 100-180, div.
A, title VII, §717(c), (d)(2)(A), Dec. 4, 1987, 101 Stat. 1114;
Sept. 29, 1983, Pub. L. 100-456, div. A, title XII,
§1233(1)(2), Sept. 29, 1988, 102 Stat. 2058; Pub. L. 101-189,
div. A, title VII, §710(c), Nov. 29, 1989, 103 Stat. 1477, re-
lated to retention in active status of certain reserve of-
ficers. See section 14703(a)(3), (b) of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.

[CHAPTER 865—REPEALED]

[§§ 8881, 8882. Repealed. Pub. L. 85-155, title IV,
§401(1), Aug. 21, 1957, 71 Stat. 390]

Section 8881, act Aug. 10, 1956, ch. 1041, 70A Stat. 546,
authorized Secretary of Air Force to retire Air Force
nurses and woman medical specialists whose regular
grade is below major.

Section 8882, act Aug. 10, 1956, ch. 1041, 70A Stat. 546,
authorized Secretary of Air Force to retire Air Force
nurses or woman medical specialists whose regular
grade is above captain.

[§§ 8883 to 8886. Repealed. Pub. L. 96-513, title II,
§216, Dec. 12, 1980, 94 Stat. 2886]

Section 8883, acts Aug. 10, 1956, ch. 1041, 70A Stat. 546;
Aug. 6, 1958, Pub. L. 85-600, §1(17), 72 Stat. 523; Nov. 2,
1966, Pub. L. 89-718, §3, 80 Stat. 1115, provided that, un-
less retired or separated at an earlier date, each com-
missioned officer whose regular grade is below major
general, other than a professor or the registrar of the
United States Air Force Academy, be retired when he
becomes 60 years of age, except as provided by section
8301 of title 5. See section 1251 of this title.

Section 8884, acts Aug. 10, 1956, ch. 1041, 70A Stat. 547;
Nov. 2, 1966, Pub. L. 89-718, §3, 80 Stat 1115, provided
that, unless retired or separated at an earlier date,
each commissioned officer whose regular grade is major
general, and whose retirement under section 8923 of
this title has been deferred under cl. (1) of that section,
be retired when be becomes 60 years of age, except as
provided by section 8301 of title 5. See section 1251 of
this title.

Section 8885, acts Aug. 10, 1956, ch. 1041, 70A Stat. 547;
Sept. 2, 1958, Pub. L. 85-861, §33(a)(42), 72 Stat. 1667; Nov.
2, 1966, Pub. L. 89-718, §3, 80 Stat. 1115, provided that,
unless retired or separated at an earlier date or unless
retained under section 8923(2) of this title, each com-
missioned officer whose regular grade is major general
be retired when he becomes 62 years of age, except as
provided by section 8301 of title 5. See section 1251 of
this title.

Section 8886, acts Aug. 10, 1956, ch. 1041, 70A Stat. 547;
Aug. 6, 1958, Pub. L. 85-600, §1(18), 72 Stat. 523; Nov. 2,
1966, Pub. L. 89-718, §3, 80 Stat. 1115, provided that, un-
less retired or separated at an earlier date, each com-
missioned officer whose regular grade is major general,
and whose retirement under section 8923 of this title
has been deferred under cl. (2) of that section, and each
permanent professor and the registrar of the United
States Air Force Academy, be retired when he becomes
64 years of age, except as provided by section 8301 of
title 5. See section 1251 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.



[§ 8887

[§ 8887. Repealed. Pub. L. 85-155, title IV, §401(1),
Aug. 21, 1957, 71 Stat. 390]

Section, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 547, re-
lated to computation of years of service of Air Force
nurses or woman medical specialists for purposes of re-
tirement under former sections 8881 or 8882 of this title,
or retirement pay under section 8991 of this title.

[§§ 8888, 8889. Repealed. Pub. L. 96-513, title II,
§216, Dec. 12, 1980, 94 Stat. 2886]

Section 8888, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 547;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(16), 71 Stat.
388; May 20, 1958, Pub. L. 85-422, §11(a)(7), 72 Stat. 131;
Sept. 2, 1958, Pub. L. 85-861, §1(194), 72 Stat. 15638; Sept.
30, 1966, Pub. L. 89-609, §1(30), 80 Stat. 854, related to
computation of years of service for determining retired
pay of a commissioned officer of Regular Air Force re-
tired under section 8883, 8884, 8885, or 8886 of this title.
See section 1405 of this title.

Section 8889, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 548,
provided that a member of Air Force retired under this
chapter be entitled to retired pay computed under
chapter 871 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

CHAPTER 867—RETIREMENT FOR LENGTH
OF SERVICE

Sec.

8911. Twenty years or more:
commissioned officers.

[8912, 8913. Repealed.]

8914. Twenty to thirty years: enlisted members.

[8915, 8916. Repealed.]

regular or reserve

8917. Thirty years or more: regular enlisted mem-
bers.

8918. Thirty years or more: regular commissioned
officers.

[8919. Repealed.]

8920. More than thirty years: permanent professors
and the Director of Admissions of the
United States Air Force Academy.

8921. Mandatory retirement: Superintendent of the

United States Air Force Academy; waiver
authority.
[8922, 8923. Repealed.]

8924. Forty years or more: Air Force officers.

8925. Computation of years of service: voluntary
retirement; enlisted members.

8926. Computation of years of service: voluntary

retirement; regular and reserve commis-
sioned officers.

[8927, 8928. Repealed.]

8929. Computation of retired pay: law applicable.

AMENDMENTS

2004—Pub. L. 108-375, div. A, title V, §541(c)(3)(B), Oct.
28, 2004, 118 Stat. 1904, inserted ‘‘; waiver authority”’
after ‘““‘Academy’’ in item 8921.

1999—Pub. L. 106-65, div. A, title V, §532(a)(4)(E), Oct.
5, 1999, 113 Stat. 604, added item 8921.

1996—Pub. L. 104-106, div. A, title V, §509(b)(2), Feb.
10, 1996, 110 Stat. 298, substituted ‘‘permanent profes-
sors and the Director of Admissions’ for ‘‘professors’
in item 8920.

1980—Pub. L. 96-513, title V, §504(17), Dec. 12, 1980, 94
Stat. 2917, struck out items 8913 ‘“‘Twenty years or
more: deferred officers not recommended for pro-
motion”’, 8915 “Twenty-eight years: deferred retirement
of nurses and medical specialists in regular grade of
major’’, 8916 ‘“‘Twenty-eight years: promotion-list lieu-
tenant colonels’, 8919 ‘““Thirty years or more: regular
commissioned officers; excessive number’’, 8921 ‘“‘Thirty
years or five years in grade: promotion-list colonels’,
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8922 ““Thirty years or five years in grade: regular briga-
dier generals’’, 8923 ‘“‘Thirty-five years or five years in
grade: regular major generals’”’, and 8927 ‘‘Computation
of years of service: mandatory retirement; regular com-
missioned officers”.

Pub. L. 96-343, §9(b)(3), Sept. 8, 1980, 94 Stat. 1129,
struck out ‘‘regular’ before ‘‘enlisted members’ in
items 8914 and 8925.

1967—Pub. L. 90-130, §1(32)(C), Nov. 8, 1967, 81 Stat.
383, substituted ‘‘Twenty-eight years: deferred retire-
ment of nurses and medical specialists in regular grade
of major” for “Twenty-five years: female majors except
those designated under section 8067(a)-(d) or (g)-(i) of
this title; male majors designated under section 8067(e)
or (f) of this title” in item 8915.

1966—Pub. L. 89-609, §1(32), Sept. 30, 1966, 80 Stat. 854,
inserted ‘‘; male majors designated under section
8067(e) or (f) of this title” in item 8915.

1957—Pub. L. 85-155, title III, §301(21), Aug. 21, 1957, 71
Stat. 389, struck out items 8912 and 8928, and sub-
stituted ‘‘section 8067(a)-(d) or (g)-(i)” for ‘‘section
8067’ in item 8915.

§8911. Twenty years or more: regular or reserve
commissioned officers

(a) The Secretary of the Air Force may, upon
the officer’s request, retire a regular or reserve
commissioned officer of the Air Force who has
at least 20 years of service computed under sec-
tion 8926 of this title, at least 10 years of which
have been active service as a commissioned offi-
cer.

(b)(1) The Secretary of Defense may authorize
the Secretary of the Air Force, during the pe-
riod specified in paragraph (2), to reduce the re-
quirement under subsection (a) for at least 10
years of active service as a commissioned officer
to a period (determined by the Secretary of the
Air Force) of not less than eight years.

(2) The period specified in this paragraph is
the period beginning on January 6, 2006, and end-
ing on December 31, 2008.

(Aug. 10, 1956, ch. 1041, 70A Stat. 549; Pub. L.
101-510, div. A, title V, §523(c), Nov. 5, 1990, 104
Stat. 1562; Pub. L. 103-160, div. A, title V, §561(c),
Nov. 30, 1993, 107 Stat. 1667; Pub. L. 105-261, div.
A, title V, §561(e), Oct. 17, 1998, 112 Stat. 2025;
Pub. L. 106-398, §1 [[div. A], title V, §571(e)], Oct.
30, 2000, 114 Stat. 1654, 1654A-134; Pub. L. 109-163,
div. A, title V, §502(c), Jan. 6, 2006, 119 Stat. 3225;
Pub. L. 109-364, div. A, title X, §1071(a)(37), Oct.
17, 2006, 120 Stat. 2400.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
811 ........ 10: July 31, 1035, ch. 422, §5

943a.
10:971b (1st 100 words). (1st 101 words); re-
stated June 13, 1940, ch.
344, §3 (1st 45 words), 54
Stat. 380; June 29, 1948,
ch. 708, §202 (1st 105
words), 62 Stat. 1084;
July 16, 1953, ch. 203, 67
Stat. 175.

The words ‘‘a regular or reserve commissioned officer
of the Air Force’ are substituted for the words ‘‘any of-
ficer on the active list of the Regular Air Force or any
officer of the reserve components of the Air Force of
the United States’. The words ‘‘Philippine Scouts’ are
omitted as obsolete. The words ‘“‘has at least 20" are
substituted for the words ‘‘shall have completed not
less than twenty’. The words ‘‘upon his request’ are
substituted for the words ‘‘upon his own application’.
The words ‘‘service computed under section 8926 of this
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title” are substituted for the words ‘“‘active Federal
service in the armed forces of the United States’’, since
that revised section makes explicit the service covered.

AMENDMENTS

2006—Subsec. (b). Pub. L. 109-364 struck out second
comma after ‘‘paragraph (2)”’ in par. (1) and substituted
“January 6, 2006, for ‘‘the date of the enactment of the
National Defense Authorization Act for Fiscal Year
2006’ in par. (2).

Pub. L. 109-163 designated existing provisions as par.
(1), substituted ‘‘during the period specified in para-
graph (2),” for ‘‘during the period beginning on October
1, 1990, and ending on December 31, 2001’°, and added
par. (2).

2000—Subsec. (b). Pub. L. 106-398 substituted ‘‘Decem-
ber 31, 2001”° for ‘‘September 30, 2001"°.

1998—Subsec. (b). Pub. L. 105-261 substituted ‘‘during
the period beginning on October 1, 1990, and ending on
September 30, 2001"’ for ‘‘during the nine-year period be-
ginning on October 1, 1990,

1993—Subsec. (b). Pub. L. 103-160 substituted ‘‘nine-
year period’’ for ‘‘five-year period”.

1990—Pub. L. 101-510 designated existing provisions as
subsec. (a) and added subsec. (b).

TEMPORARY EARLY RETIREMENT AUTHORITY

For provisions authorizing the Secretary of the Air
Force, during the period beginning Oct. 23, 1992, and
ending Oct. 1, 1995, to apply this section to a regular or
reserve commissioned officer with at least 15 but less
than 20 years of service by substituting ‘‘at least 15
years’ for ‘‘at least 20 years’ in subsec. (a) of this sec-
tion, see section 4403 of Pub. L. 102-484, set out as a
note under section 1293 of this title.

[§ 8912. Repealed. Pub. L. 85-155, title IV, §401(1),
Aug. 21, 1957, 71 Stat. 390]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 549, per-
mitted Secretary of Air Force, upon officer’s request,
to retire an Air Force nurse, or a woman medical spe-
cialist, of Regular Air Force, who has at least 20 years
of service computed under former section 8928 of this
title.

[§8913. Repealed. Pub. L. 96-513, title II, §217(a),
Dec. 12, 1980, 94 Stat. 2886]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 549; July
12, 1960, Pub. L. 86-616, §9, 74 Stat. 395; Nov. 2, 1966, Pub.
L. 89-718, §3, 80 Stat. 1115, provided for retirement of de-
ferred officers not recommended for promotion after
twenty years or more of service, except as provided in
section 8301 of Title 5. See section 627 et seq. of this
title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§8914. Twenty to thirty years: enlisted members

Under regulations to be prescribed by the Sec-
retary of the Air Force, an enlisted member of
the Air Force who has at least 20, but less than
30, years of service computed under section 8925
of this title may, upon his request, be retired.

(Aug. 10, 1956, ch. 1041, 70A Stat. 550; Pub. L.
96-343, §9(b)(1), Sept. 8, 1980, 94 Stat. 1128; Pub. L.
103-337, div. A, title V, §515(b), Oct. 5, 1994, 108
Stat. 2753.)
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[§§ 8915, 8916

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8914 ......... 10:948 (1st sentence). Oct. 6, 1945, ch. 393, §4

10:948a. (1st sentence); restated
Aug. 10, 1946, ch. 952,
§6(a) (1st sentence), 60
Stat. 996.

Aug. 10, 1946, ch. 952, §7,
60 Stat. 996.

The words ‘“‘now or hereafter’’, in 10:948a, are omitted
as surplusage. The words ‘‘computed under section 8925
of this title” are substituted for the words ‘“‘active Fed-
eral service’’, in 10:948, and ‘‘active Federal military
service’, in 10:948a, since that revised section makes
explicit the service covered. The words ‘‘be retired
from” are substituted for the words ‘‘will be placed on
the retired list of”’, in 10:948. The words ‘‘completed a
minimum’’, in 10:948; and ‘‘the period of”’, ‘‘be subject
to”, “period of”’, and ‘‘now or after August 10, 1946, in
10:948a; are omitted as surplusage.

AMENDMENTS

1994—Pub. L. 103-337 struck out at end ‘“A regular en-
listed member then becomes a member of the Air Force
Reserve. A member retired under this section shall per-
form such active duty as may be prescribed by law
until his service computed under section 8925 of this
title, plus his inactive service as a member of the Air
Force Reserve, equals 30 years.”

1980—Pub. L. 96-343 struck out ‘‘regular’ before ‘‘en-
listed members’ in section catchline and substituted in
text ‘“‘an enlisted member’” for ‘‘a regular enlisted
member’’, ‘A regular enlisted member” for ‘“‘He’’, and
“Air Force Reserve. A member retired under this sec-
tion”’ for ‘‘Air Force, and”’.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-343 effective with respect
to retired pay payable for months beginning after Sept.
8, 1980, see section 9(c) of Pub. L. 96-343, set out as a
note under section 3914 of this title.

TEMPORARY EARLY RETIREMENT AUTHORITY

For provisions authorizing the Secretary of the Air
Force, during the period beginning Oct. 23, 1992, and
ending Oct. 1, 1995, to apply this section to an enlisted
member with at least 15 but less than 20 years of serv-
ice by substituting ‘‘at least 15 for ‘‘at least 207, see
section 4403 of Pub. L. 102-484, set out as a note under
section 1293 of this title.

[§§ 8915, 8916. Repealed. Pub. L. 96-513, title II,
§217(a), Dec. 12, 1980, 94 Stat. 2886]

Section 8915, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 550;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(18), 71 Stat.
389; Sept. 30, 1966, Pub. L. 89-609, §1(31), 80 Stat. 854;
Nov. 2, 1966, Pub. L. 89-718, §3, 80 Stat. 1115; Nov. 8, 1967,
Pub. L. 90-130, §1(32)(A), 89 Stat. 382, authorized the
Secretary of the Air Force to defer the retirement of
any Air Force nurse or medical specialist in the regular
grade of major until the 30th day after the officer com-
pletes 28 years of service. See section 632 of this title.

Section 8916, acts Aug. 10, 1956, ch. 1041, 70A Stat. 550;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(19), 71 Stat.
389, provided for retirement of a promotion-list lieuten-
ant colonel, except as provided by section 8301 of title
5, on the 30th day after he completes 28 years of service,
with authority for the Secretary of the Air Force to
defer retirement in certain cases. See section 633 of this
title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.
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§8917. Thirty years or more: regular enlisted
members

A regular enlisted member of the Air Force
who has at least 30 years of service computed
under section 8925 of this title shall be retired
upon his request.

(Aug. 10, 1956, ch. 1041, 70A Stat. 550.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:947 (1ess proviso).
10:947a (less last 11
words).

Mar. 2, 1907, ch. 2515, §1
(1st 35 words), 34 Stat.
1217.

Feb. 14, 1885, ch. 67 (less
43d through 53d words);
restated Sept. 30, 1890,
ch. 1125 (less 43d
through 53d words), 26
Stat. 504.

The word ‘‘regular’ is inserted to conform to an opin-
ion of the Judge Advocate General of the Army (JAGA
1953/2301, 23 Mar. 1953). The words ‘‘upon his request’
are substituted for the words ‘‘upon making application
to the President”, in 10:947, and ‘‘by application to the
President”’, in 10:947a. The words ‘‘either as a private or
non-commissioned officer, or both’, in 10:947a, are
omitted as surplusage. The words ‘‘shall be retired’ are
substituted for the words ‘‘be placed upon the retired
list”’, in 10:947, and ‘‘be placed on the retired list here-
tofore created’’, in 10:947a. The words ‘‘computed under
section 8925 of this title” are inserted for clarity. The
21 words before the proviso and the proviso of the Act
of February 14, 1885, as restated, are not contained in
10:947a. They are also omitted from the revised section,
since the proviso is executed and the 21 words before
the proviso are omitted as covered by formula E of sec-
tion 8991 of this title.

§8918. Thirty years or more: regular commis-
sioned officers

A regular commissioned officer of the Air
Force who has at least 30 years of service com-
puted under section 8926 of this title may be re-
tired upon his request, in the discretion of the
President.

(Aug. 10, 1956, ch. 1041, 70A Stat. 550.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8918 ......... 10:943. R.S. 1243; Dec. 16, 1930,

ch. 14, §1 (as applicable
to R.S. 1243), 46 Stat.
1028.

The word ‘‘commissioned” is inserted, since the re-
tirement of warrant officers for length of service is cov-
ered by section 1293 of this title. The word ‘‘regular’ is
inserted, since 10:943 is applicable historically only to
officers of a regular component. The words ‘‘and placed
on the retired list’” are omitted as surplusage. The
words ‘‘computed under section 8926 of this title’’ are
inserted for clarity.

DELEGATION OF FUNCTIONS

Functions of President under this section to approve
request of a regular commissioned officer of Air Force
to retire after at least 30 years of service delegated to
Secretary of Defense to perform, without approval,
ratification, or other action by President, and with au-
thority for Secretary to redelegate, see Ex. Ord. No.
12396, §§1(f), 3, Dec. 9, 1982, 47 F.R. 55897, 55898, set out
as a note under section 301 of Title 3, The President.
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[§ 8919. Repealed. Pub. L. 96-513, title II, §217(a),
Dec. 12, 1980, 94 Stat. 2886]

Section, act Aug. 10, 1956, ch 1041, 70A Stat. 551, au-
thorized Secretary of Air Force, when he determined
that there were too many commissioned officers on ac-
tive list of Regular Air Force in any grade who have at
least 30 years of service, to convene a board of at least
five general officers of the Regular Air Force to make
recommendations for retirement and to retire any offi-
cer so recommended.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§ 8920. More than thirty years: permanent profes-
sors and the Director of Admissions of the
United States Air Force Academy

(a) The Secretary of the Air Force may retire
an officer specified in subsection (b) who has
more than 30 years of service as a commissioned
officer.

(b) Subsection (a) applies in the case of the fol-
lowing officers:

(1) Any permanent professor of the United

States Air Force Academy.

(2) The Director of Admissions of the United

States Air Force Academy.

(Aug. 10, 1956, ch. 1041, 70A Stat. 551; Pub. L.
104-106, div. A, title V, §509(b)(1), Feb. 10, 1996,
110 Stat. 298.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1079a(c) (proviso). Aug. 7, 1947, ch. 512,
§520(c) (proviso), 61

Stat. 912.

The word ‘‘retire’ is substituted for the words ‘‘direct
the retirement of”’. The words ‘‘as a commissioned offi-
cer’” are substituted for the word ‘‘commissioned”.

AMENDMENTS

1996—Pub. L. 104-106 substituted ‘‘permanent profes-
sors and the Director of Admissions” for ‘‘professors’
in section catchline and amended text generally. Prior
to amendment, text read as follows: ‘“The Secretary of
the Air Force may retire any permanent professor of
the United States Air Force Academy who has more
than 30 years of service as a commissioned officer.”’

§8921. Mandatory retirement: Superintendent of
the United States Air Force Academy; waiver
authority

(a) MANDATORY RETIREMENT.—Upon the termi-
nation of the detail of an officer to the position
of Superintendent of the United States Air
Force Academy, the Secretary of the Air Force
shall retire the officer under any provision of
this chapter under which the officer is eligible
to retire.

(b) WAIVER AUTHORITY.—The Secretary of De-
fense may waive the requirement in subsection
(a) for good cause. In each case in which such a
waiver is granted for an officer, the Secretary
shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representa-
tives a written notification of the waiver, with
a statement of the reasons supporting the deci-
sion that the officer not retire, and a written no-
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tification of the intent of the President to nomi-
nate the officer for reassignment.

(Added Pub. L. 106-65, div. A, title V,
§5632(a)(3)(A), Oct. 5, 1999, 113 Stat. 603; amended
Pub. L. 108-375, div. A, title V, §541(a)(3),
(¢)(3)(A), Oct. 28, 2004, 118 Stat. 1902, 1904.)

PRIOR PROVISIONS

A prior section 8921, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 551; Nov. 2, 1966, Pub. L. 89-718, §3, 80 Stat. 1115,
provided for retirement of a promotion-list colonel, ex-
cept as provided by section 8301 of title 5, on 30th day
after he completes 30 years of service or 5th anniver-
sary of date of his appointment in that regular grade,
whichever is later, with authority for Secretary of Air
Force to defer retirement in certain cases, prior to re-
peal by Pub. L. 96-513, title II, §217(a), title VII, §701,
Dec. 12, 1980, 94 Stat. 2886, 2995, effective Sept. 15, 1981.

AMENDMENTS

2004—Pub. L. 108-375 inserted ‘‘; waiver authority”
after ‘““‘Academy’’ in section catchline, designated exist-
ing provisions as subsec. (a), inserted heading, and
added subsec. (b).

APPLICATION OF SECTION TO SUPERINTENDENTS SERVING
ON OCTOBER 5, 1999

Section not applicable to an officer serving on Oct. 5,
1999, in the position of Superintendent of the United
States Military Academy, Naval Academy, or Air Force
Academy for so long as that officer continues on and
after that date to serve in that position without a
break in service, see section 532(a)(5) of Pub. L. 106-65,
set out as a note under section 3921 of this title.

[8§ 8922, 8923. Repealed. Pub. L. 96-513, title II,
§217(a), Dec. 12, 1980, 94 Stat. 2886]

Section 8922, acts Aug. 10, 1956, ch. 1041, 70A Stat. 551;
Nov. 2, 1966, Pub. L. 89-718, §3, 80 Stat. 1115, provided for
retirement of a regular grade brigadier general, other
than a professor of the United States Air Force Acad-
emy, except as provided by section 8301 of title 5, on
30th day after he completes 30 years of service or 5th
anniversary of date of his appointment in that regular
grade, whichever is later, with authority for Secretary
of Air Force to defer retirement in certain cases. See
section 635 of this title.

Section 8923, acts Aug. 10, 1956, ch. 1041, 70A Stat. 552;
Nov. 2, 1966, Pub. L. 89-718, §3, 80 Stat 1115, provided for
retirement of a regular grade major general, except as
provided by section 8301 of title 5, on 30th day after he
completes 35 years of service or 5th anniversary of his
appointment in that regular grade, whichever is later,
with authority for Secretary of Air Force to defer re-
tirement in certain cases. See section 636 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§ 8924, Forty years or more: Air Force officers

(a) Except as provided in section 1186 of this
title, a commissioned officer of the Air Force
who has at least 40 years of service computed
under section 8926 of this title shall be retired
upon his request.

(b) Any warrant officer of the Air Force who
has at least 40 years of service computed under
section 8926(a) of this title shall be retired upon
his request.

(Aug. 10, 1956, ch. 1041, 70A Stat. 552; Pub. L.

96-513, title V, §504(18), Dec. 12, 1980, 94 Stat.
2917.)
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HISTORICAL AND REVISION NOTES

?gg;ﬁfr‘f Source (U.S. Code) Source (Statutes at Large)
8924(a) ..... 10:942 (as applicable to June 30, 1882, ch. 254 (last
commissioned offi- 21 words of 3d proviso
cers). under ‘‘Pay Depart-
8924(b) ..... 10:942 (less applicability ment’’), 22 Stat. 118.
to commissioned offi-
cers).

In subsection (a), the words ‘‘Except as provided in
section 8786 of this title’’ are inserted, since, under that
revised section, when board proceedings are pending
against a commissioned officer, his right to retire
under this revised section, which is otherwise absolute,
is discretionary with the Secretary under that revised
section.

In subsections (a) and (b), the words ‘‘or volunteer
service, or both’ are omitted as obsolete in accordance
with an opinion of the Attorney General, 22 Ops. Atty.
Gen. 199, Aug. 30, 1898, holding that such words refer to
volunteer service in the Civil War. The words ‘‘upon his
request’ are substituted for the words ‘‘if he make ap-
plication therefor to the President’’.

In subsection (b), the applicability of 10:942 to war-
rant officers is based on an opinion of the Judge Advo-
cate General of the Army (JAGA 1950/6951, 4 Jan. 1951),
which holds that 10:594 (less provisos) makes 10:942 ap-
plicable to warrant officers.

AMENDMENTS

1980—Subsec. (a). Pub. L. 96-513 substituted ‘‘section
1186 for ‘‘section 8786"".

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

§8925. Computation of years of service: vol-
untary retirement; enlisted members

(a) For the purpose of determining whether an
enlisted member of the Air Force may be retired
under section 8914 or 8917 of this title, his years
of service are computed by adding all active
service in the armed forces.

(b) Time required to be made up under section
972(a) of this title may not be counted in com-
puting years of service under subsection (a).

(Aug. 10, 1956, ch. 1041, 70A Stat. 552; Pub. L.
85-861, §1(195), Sept. 2, 1958, 72 Stat. 1540; Pub. L.
96-343, §9(b)(2), Sept. 8, 1980, 94 Stat. 1129; Pub. L.
99-348, title II, §204(c), July 1, 1986, 100 Stat. 698;
Pub. L. 101-189, div. A, title VI, §652(a)(6), Nov.
29, 1989, 103 Stat. 1461; Pub. L. 103-337, div. A,
title VI, §635(c)(1), Oct. 5, 1994, 108 Stat. 2789;
Pub. L. 104-106, div. A, title V, §561(d)(4)(A), Feb.
10, 1996, 110 Stat. 323.)

HISTORICAL AND REVISION NOTES

1956 ACT
Revised
section Source (U.S. Code) Source (Statutes at Large)
8925(a) ..... 10:947 (proviso). Mar. 2, 1907, ch. 2515, §1
10:958. (proviso), 34 Stat. 1218.
8925(b) ..... [No source]. Aug. 10, 1946, ch. 952,
§6(b), 60 Stat. 996.

In subsection (a), the words ‘‘active service” are sub-
stituted for the word ‘‘service’’, in 10:947, and ‘‘active
Federal service performed’, in 10:958, for uniformity.
The words ‘‘service computed under section 8683 of this
title”” are inserted, since a person entitled to count
service under that revised section might cease to be a
nurse or woman medical specialist and thereafter be-
come entitled to retire under one of the revised sec-
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tions referred to in subsection (a) of this revised sec-
tion.

Subsection (b) is inserted because of section 8638 of
this title and in accordance with long standing inter-
pretation of the effect of 10:629 upon the computation of
years of service for retirement.

1958 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
8925 ..ovnns [No source]. [No source].

The amendment reflects the repeal of section 8638 of
this title and the enactment of a similar provision in
section 972 of this title.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-106 substituted ‘‘section
972(a)”’ for ‘‘section 972”.

1994—Subsec. (a). Pub. L. 103-337, §635(c)(1)(A), struck
out ‘‘and of computing his retired pay under section
8991 of this title,” after 8917 of this title,”.

Subsec. (c¢). Pub. L. 103-337, §635(c)(1)(B), struck out
subsec. (¢) which read as follows: ‘“‘In determining a
member’s years of service under subsection (a) for the
purpose of computing the member’s retired pay under
section 8991 of this title—

‘(1) each full month of service that is in addition to
the number of full years of service creditable to the
member shall be credited as %2 of a year; and

‘4(2) any remaining fractional part of a year shall be
disregarded.”
1989—Subsec. (a). Pub. L. 101-189 struck out ‘“‘and

service computed under section 8683 of this title’’ be-
fore period at end.

1986—Subsec. (¢). Pub. L. 99-348 added subsec. (c).

1980—Pub. L. 96-343, §9(b)(2)(B), struck out ‘‘regular”
before ‘‘enlisted members’ in section catchline.

Subsec. (a). Pub. L. 96-343, §9(b)(2)(A), substituted
‘““‘an enlisted” for ‘‘a regular enlisted”.

1958—Subsec. (b). Pub. L. 85-861 substituted ‘‘section
972 of this title” for ‘‘section 8638 of this title”.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective Feb. 10, 1996,
and applicable to any period of time covered by section
972 of this title that occurs after that date, see section
561(e) of Pub. L. 104-106, set out as a note under section
972 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable to computa-
tion of retired pay of any enlisted member who retires
on or after Oct. 5, 1994, to computation of retainer pay
of any enlisted member who is transferred to Fleet Re-
serve or Fleet Marine Corps Reserve on or after Oct. 5,
1994, and to recomputation of retired pay of any en-
listed member who is advanced on retired list on or
after Oct. 5, 1994, see section 635(e) of Pub. L. 103-337,
set out as a note under section 1405 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-343 effective with respect
to retired pay payable for months beginning after Sept.
8, 1980, see section 9(c) of Pub. L. 96-343, set out as a
note under section 3914 of this title.

§8926. Computation of years of service: vol-
untary retirement; regular and reserve com-
missioned officers

(a) For the purpose of determining whether an
officer of the Air Force may be retired under
section 8911, 8918, or 8924 of this title, his years
of service are computed by adding—

(1) all active service performed as a member
of the Army or the Air Force; and
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(2) all service in the Navy or Marine Corps
that may be included in determining the eligi-
bility of an officer of the Navy or Marine
Corps for retirement.

(b) For the purpose of determining whether a
medical officer of the Regular Air Force may be
retired under section 8911, 8918, or 8924 of this
title, his years of service are computed by add-
ing to his service under subsection (a) all service
performed as a contract surgeon, acting assist-
ant surgeon, or contract physician, under a con-
tract to serve full time and to take and change
station as ordered.

(c) For the purpose of determining whether a
dental officer of the Regular Air Force may be
retired under section 8911, 8918, or 8924 of this
title, his years of service are computed by add-
ing to his service under subsection (a) all service
as a contract dental surgeon or acting dental
surgeon.

(d) Section 972(b) of this title excludes from
computation of an officer’s years of service for
purposes of this section any time identified with
respect to that officer under that section.

(Aug. 10, 1956, ch. 1041, 70A Stat. 552; Pub. L.
86-197, §1(8), Aug. 25, 1959, 73 Stat. 426; Pub. L.
101-189, div. A, title VI, §652(a)(7), Nov. 29, 1989,
103 Stat. 1461; Pub. L. 104-106, div. A, title V,
§561(d)(4)(B), Feb. 10, 1996, 110 Stat. 323.)

HISTORICAL AND REVISION NOTES

?gg;ﬁzf Source (U.S. Code) Source (Statutes at Large)
8926(a) ..... 10:951 (less applicability June 3, 1916, ch. 134,
to 10:166g(a)). §127a (6th par., less 1st
10:951a. 13 words, and less ap-
10:951b (less applicability plicability to §108(a) of
to 10:166g(a)). the Act of Apr. 16, 1949,
[Uncodified June 18, 1878, ch. 38, as amended);
ch. 263, §7 (less applica- added June 4, 1920, ch.
bility to 10:166g(a)), 20 227, subch. I, §51 (6th
Stat. 150.] par., less 1st 13 words,
8926(b) ..... 10:953a (1st sentence). and less applicability
8926(¢c) ..... 10:953a (less 1st sen- to §108(a) of the Act of

tence). Apr. 16, 1949, ch. 38, as
amended), 41 Stat. 785.

May 23, 1928, ch. 716, 45
Stat. 720.

June 15, 1935, ch. 257 (less
applicability to §108(a)
of the Act of Apr. 16,
1949, ch. 38, as amend-
ed), 49 Stat. 377.

June 18, 1878, ch. 263, §7
(less applicability to
§108(a) of the Act of
Apr. 16, 1949, ch. 38, as
amended), 20 Stat. 150.

May 29, 1928, ch. 902, 45
Stat. 996; Jan. 29, 1938,
ch. 12, §2, 52 Stat. 8.

Subsection (a) consolidates the various service com-
putation provisions applicable to voluntary retirement
of commissioned officers. Clause (1) is substituted for
10:951. Clause (2) is substituted for 10:951b. The words
“‘pay period and”’, in 10:951a, are omitted as superseded
by section 202 of the Career Compensation Act of 1949,
63 Stat. 807 (37 U.S.C. 233). The words ‘‘longevity pay
and”’, in section 7 of the Act of June 18, 1878, ch. 263, 20
Stat. 150, are omitted for the same reason. The last sen-
tence of section 7 of that act is omitted, since the dis-
tinction between limited and unlimited retired lists
was abolished by section 201 of the Act of June 29, 1948,
ch. 708, 62 Stat. 1084. Clause (3) is inserted, since a per-
son entitled to count service under section 8683 of this
title might cease to be a nurse or woman medical spe-
cialist and thereafter become entitled to retire under
one of the revised sections referred to in subsection (a)
of this revised section.

In subsection (b), the words ‘‘as a member of the Med-
ical Reserve Corps’’, in 10:953a, are omitted as covered
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by subsection (a)(1). The words ‘‘are computed by add-
ing to his service under subsection (a)’’ are substituted
for the words ‘‘shall be credited to the same extent as
service under a Regular Army commission’.

Subsection (c) is substituted for 10:953a (less 1st sen-
tence).

AMENDMENTS

1996—Subsec. (d). Pub. L. 104-106 added subsec. (d).

1989—Subsec. (a)(1). Pub. L. 101-189, §652(a)(7)(A)({),
inserted ‘‘and’’ after semicolon at end.

Subsec. (a)(2). Pub. L. 101-189, §652(a)(7)(A)(ii), sub-
stituted period for semicolon at end.

Subsec. (a)(3), (4). Pub. L. 101-189, §652(a)(T)(A)(iii),
struck out pars. (3) and (4) which read as follows:

“(3) all service computed under section 8683 of this
title; and

‘“(4) if an officer of the Regular Air Force, all active
service performed as an officer of the Philippine Con-
stabulary.”

Subsec. (d). Pub. L. 101-189, §652(a)(7)(B), struck out
subsec. (d) which read as follows: ‘“‘For the purpose of
determining whether an Air Force nurse or medical
specialist may be retired under section 8911 of this
title, all service computed under section 8683 of this
title, shall be treated as if it was service as a commis-
sioned officer.”

1959—Subsec. (d). Pub. L. 86-197 added subsec. (d).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective Feb. 10, 1996,
and applicable to any period of time covered by section
972 of this title that occurs after that date, see section
561(e) of Pub. L. 104-106, set out as a note under section
972 of this title.

[§ 8927. Repealed. Pub. L. 96-513, title II, §217(a),
Dec. 12, 1980, 94 Stat. 2886]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 553;
Aug. 21, 1957, Pub. L. 85-155, title III, §301(20), 71 Stat.
389; May 20, 1958, Pub. L. 85-422, §11(a)(8), 72 Stat. 131;
Sept. 2, 1958, Pub. L. 85-861, §1(196), 72 Stat. 1540; Sept.
30, 1966, Pub. L. 89-609, §1(33), 80 Stat. 854, related to
computation of years of service for determining wheth-
er a regular commissioned officer should be retired
under section 8913, 8915, 8916, 8919, 8921, 8922, or 8923 of
this title and for determining retired pay of officers of
Regular Air Force retired under section 8913, 8915, 8916,
8919, 8921, 8922, or 8923 of this title. See section 1405 of
this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§ 8928. Repealed. Pub. L. 85-155, title IV, §401(1),
Aug. 21, 1957, 71 Stat. 390]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 554, re-
lated to computation of years of service of Air Force
Nurses or women medical specialists for purposes of re-
tirement under former section 8912 of this title, or re-
tirement pay under section 8991 of this title.

§8929. Computation of retired pay: law applica-
ble

A member of the Air Force retired under this
chapter is entitled to retired pay computed
under chapter 871 of this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 554.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
8929 ......... [No source]. [No source].
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The revised section is based on the various retire-
ment provisions in this chapter and is inserted to make
explicit the entitlement to retired pay upon retire-
ment.

CHAPTER 869—RETIRED GRADE

Sec.

8961. General rule.

8962. Higher grade for service in special positions.

8963. Highest grade held satisfactorily: Reserve en-
listed members reduced in grade not as a re-
sult of the member’s misconduct.

8964. Higher grade after 30 years of service: war-
rant officers and enlisted members.

8965. Restoration to former grade: retired warrant
officers and enlisted members.

8966. Retired lists.

AMENDMENTS

1996—Pub. L. 104-201, div. A, title V, §532(c)(2), Sept.
23, 1996, 110 Stat. 2520, added item 8963.

1988—Pub. L. 100456, div. A, title XII, §1233(i)(2)(B),
Sept. 29, 1988, 102 Stat. 2058, substituted ‘‘retired” for
‘““‘Regular Air Force’ in item 8965.

1987—Pub. L. 100-180, div. A, title V, §512(e)(3), Dec. 4,
1987, 101 Stat. 1091, substituted ‘‘warrant officers and
enlisted members’ for ‘‘Air Force warrant officers; reg-
ular enlisted members’ in item 8964.

1985—Pub. L. 99-145, title XIII, §1301(d)(2)(B), Nov. 8,
1985, 99 Stat. 736, struck out item 8963 ‘‘Higher grade for
service during certain periods: regular and reserve com-
missioned officers”.

1980—Pub. L. 96-343, §13(b)(3), Sept. 8, 1980, 94 Stat.
1131, substituted ‘‘positions’ for ‘‘positions: regular
commissioned officers’ in item 8962.

§ 8961. General rule

(a) The retired grade of a regular commis-
sioned officer of the Air Force who retires other
than for physical disability, and the retired
grade of a reserve commissioned officer of the
Air Force who retires other than for physical
disability, is determined under section 1370 of
this title.

(b) Unless entitled to a higher retired grade
under some other provision of law, a Regular or
Reserve of the Air Force not covered by sub-
section (a) who retires other than for physical
disability retires in the regular or reserve grade
that he holds on the date of his retirement.

(Aug. 10, 1956, ch. 1041, 70A Stat. 554; Pub. L.
96-513, title V, §504(19), Dec. 12, 1980, 94 Stat.
2917; Pub. L. 103-337, div. A, title XVI, §1674(c)(2),
Oct. 5, 1994, 108 Stat. 3016; Pub. L. 106-398, §1
[[div. A], title V, §506(b)], Oct. 30, 2000, 114 Stat.
1654, 1654A-102.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8961 ......... 10:941a(a)(3) (31st Aug. 7, 1947, ch. 512,

through 42d words; and
proviso, as applicable
to retired grade).
10:941a(e) (17th through
25th words of clause
(1); and 1st proviso of
clause (1), as applica-
ble to retired grade).
10:947a (last 11 words).

10:1025.

§§514(a)(3) (31st
through 42d words; and
proviso, as applicable
to retired grade), 514(e)
(17th through 25th
words of clause (1); and
1st proviso of clause
(1), as applicable to re-
tired grade), 61 Stat.
902, 905.

Feb. 14, 1885, ch. 67 (43d
through 53d words); re-
stated Sept. 30, 1890,
ch. 1125 (43d through
53d words), 26 Stat. 504.

R.S. 1254.

The applicability of the rule stated in the revised sec-
tion to situations not expressly covered by the laws
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named in the source credits above is necessarily im-
plied from laws providing for retirement in higher
grade in those situations.

AMENDMENTS

2000—Subsec. (a). Pub. L. 106-398 struck out ‘“‘or for
nonregular service under chapter 1223 of this title’’ be-
fore ‘¢, is determined”’.

1994—Subsec. (a). Pub. L. 103-337 substituted ‘‘chapter
1223 for ‘‘chapter 67.

1980—Pub. L. 96-513 added subsec. (a), designated ex-
isting provisions as subsec. (b), and inserted ‘‘not cov-
ered by subsection (a)” after ‘‘a Regular or Reserve of
the Air Force”.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-398 applicable to Reserve
commissioned officers who are promoted to a higher
grade as a result of selection for promotion by a board
convened under chapter 36 or 1403 of this title, or hav-
ing been found qualified for Federal recognition in a
higher grade under chapter 3 of Title 32, National
Guard, after Oct. 1, 1996, see section 1 [[div. A], title V,
§506(c)] of Pub. L. 106-398, set out as a note under sec-
tion 3961 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

§8962. Higher grade for service in special posi-
tions

Upon retirement, any permanent professor of
the United States Air Force Academy whose
grade is below brigadier general, and whose serv-
ice as such a professor has been long and distin-
guished, may, in the discretion of the President,
be retired in the grade of brigadier general.

(Aug. 10, 1956, ch. 1041, 70A Stat. 554; Pub. L.
85-861, §1(197), Sept. 2, 1958, 72 Stat. 15641; Pub. L.
89-288, §6, Oct. 22, 1965, 79 Stat. 1050; Pub. L.
96-343, §13(b)(1), (2), Sept. 8, 1980, 94 Stat. 1131;
Pub. L. 96-513, title V, §504(20), Dec. 12, 1980, 94
Stat. 2917; Pub. L. 104-106, div. A, title V, §502(c),
(d)(1), Feb. 10, 1996, 110 Stat. 293.)

HISTORICAL AND REVISION NOTES

1956 AcT
gggfjg Source (U.S. Code) Source (Statutes at Large)
8962(a) ..... 10:506b(d) (less 1st and Aug. 7, 1947, ch. 512,
last provisos). §§504(d) (less 1st and
8962(b) ..... 5:627b(h) (1st 42 words of last provisos), 520(b)
3d proviso). (less proviso), 61 Stat.
8962(c) ..... 10:1079a(b) (less proviso). 888, 912.
June 12, 1948, ch. 449,
§303(h) (1st 42 words of
3d proviso), 62 Stat.
372.

In subsection (a), the words ‘‘who has served (1) as
Chief of Staff to the President, (2) as Chief of Staff of
the Air Force, (3) as a senior member of the Military
Staff Committee of the United Nations, or (4) in a posi-
tion of importance and responsibility designated by the
President to carry the grade of general or lieutenant
general under section 8066 of this title’’ are substituted
for the words ‘‘while serving in accordance with the
provisions of subsection (b) or (c) of this section”.

In subsection (b), the words ‘‘in that grade’ are sub-
stituted for the words ‘‘in such higher temporary

TITLE 10—ARMED FORCES

Page 2128

grade’’. The words ‘‘under section 8071 of this title’’ are
inserted for clarity.

In subsection (c), the words ‘“Upon retirement’ are
substituted for the words ‘“When is retired”’. The word
‘‘allowances’ is omitted, since retired officers are not
entitled to allowances. The words ‘‘grade is below brig-
adier general’’ are inserted, since any permanent pro-
fessor who has the grade of brigadier general retires in
that grade under section 9335 of this title.

1958 ACT
Revised
section Source (U.S. Code) Source (Statutes at Large)
8962 ......... [No source]. [No source].

The amendment reflects section 1 of the Act of May
31, 1956, ch. 348 (70 Stat. 222), which in effect amended
section 8963 of this title to cover regular and reserve of-
ficers covered by section 8962(b). As to temporary offi-
cers, section 8962(b) is obsolete. (See opinion of the
Judge Advocate General of the Air Force, May 2, 1957.)

AMENDMENTS

1996—Pub. L. 104-106 designated subsec. (b) as entire
section and struck out subsec. (a) which read as fol-
lows: “Upon retirement, a commissioned officer of the
Air Force who has served (1) as Chief of Staff to the
President, (2) as Chief of Staff of the Air Force, (3) as
a senior member of the Military Staff Committee of the
United Nations, or (4) as Surgeon General of the Air
Force in the grade of lieutenant general may, in the
discretion of the President, be retired, by and with the
advice and consent of the Senate, in the highest grade
in which he served on active duty.”

1980—Pub. L. 96-343, §13(b)(2), substituted ‘‘positions”
for ‘“‘positions: regular commissioned officers’” in sec-
tion catchline.

Subsec. (a). Pub. L. 96-513 substituted ‘‘or (4)” for *“(4)
in a position of importance and responsibility des-
ignated by the President to carry the grade of general
or lieutenant general under section 8066 of this title, or
®).

Pub. L. 96-343, §13(b)(1), substituted ‘‘Air Force who
has” for ‘‘Regular Air Force who has’ and ‘‘in which he
served on active duty’’ for ‘‘held by him at any time on
the active list”’.

1965—Subsec. (a). Pub. L. 89-288 added the Surgeon
General of the Air Force to the list of commissioned of-
ficers who may, in the discretion of the President, be
retired, by and with the advice and consent of the Sen-
ate, in the highest grade held by him at any time on
the active list.

1958—Subsecs. (b), (c¢). Pub. L. 85-861 redesignated
subsec. (¢) as (b), and struck out former subsec. (b)
which related to retirement grade of a woman Air
Force officer who served at least two and one-half years
on active duty in the temporary grade of colonel in the
Air Force under section 8071 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

APPOINTMENT BY PRESIDENT OF RETIRED COMMISSIONED
OFFICER OF RESERVE COMPONENT TO HIGHER RETIRED
GRADE; RECALCULATION OF PAY

For authority of the President to appoint a retired
commissioned officer of a reserve component to a high-
er retired grade and for recalculation of pay, see sec-
tion 13(c) of Pub. L. 96-343, set out as a note under sec-
tion 3962 of this title.

RETIRED GRADE FOR CERTAIN GENERAL OFFICERS

Extension of privilege granted by subsec. (a) of this
section, to officers, heretofore or hereafter retired, who
served in the grade of general or lieutenant general
after Dec. 7, 1941, and before July 1, 1946, see section 38
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of act Aug. 10, 1956, set out as a note under section 3962
of this title.

§8963. Highest grade held satisfactorily: Reserve
enlisted members reduced in grade not as a
result of the member’s misconduct

(a) A Reserve enlisted member of the Air
Force described in subsection (b) who is retired
under section 8914 of this title shall be retired in
the highest enlisted grade in which the member
served on active duty satisfactorily (or, in the
case of a member of the National Guard, in
which the member served on full-time National
Guard duty satisfactorily), as determined by the
Secretary of the Air Force.

(b) This section applies to a Reserve enlisted
member who—

(1) at the time of retirement is serving on
active duty (or, in the case of a member of the
National Guard, on full-time National Guard
duty) in a grade lower than the highest en-
listed grade held by the member while on ac-
tive duty (or full-time National Guard duty);
and

(2) was previously administratively reduced
in grade not as a result of the member’s own
misconduct, as determined by the Secretary of
the Air Force.

(¢c) This section applies with respect to Re-
serve enlisted members who are retired under
section 8914 of this title after September 30, 1996.

(Added Pub. L. 104-201, div. A, title V, §532(c)(1),
Sept. 23, 1996, 110 Stat. 2519.)

PRIOR PROVISIONS

A prior section 8963, acts Aug. 10, 1956, ch. 1041, 70A
Stat. bb5; Sept. 2, 1958, Pub. L. 85-861, §1(1566), (198), 72
Stat. 1513, 1541; Dec. 12, 1980, Pub. L. 96-513, title V,
§504(21), 94 Stat. 2917, related to higher grade for serv-
ice during certain periods for regular and reserve com-
missioned officers, prior to repeal by Pub. L. 99-145,
title XIII, §1301(d)(2)(A), (C), Nov. 8, 1985, 99 Stat. 736,
with such repeal not applicable in the case of an Air
Force nurse or medical specialist described in section
8963 of this title, as such section was in effect on the
day before Nov. 8, 1985.

§8964. Higher grade after 30 years of service:
warrant officers and enlisted members

(a) Each retired member of the Air Force cov-
ered by subsection (b) who is retired with less
than 30 years of active service is entitled, when
his active service plus his service on the retired
list totals 30 years, to be advanced on the retired
list to the highest grade in which he served on
active duty satisfactorily (or, in the case of a
member of the National Guard, in which he
served on full-time duty satisfactorily), as de-
termined by the Secretary of the Air Force.

(b) This section applies to—

(1) warrant officers of the Air Force;
(2) enlisted members of the Regular Air

Force; and

(3) reserve enlisted members of the Air Force
who, at the time of retirement, are serving on
active duty (or, in the case of members of the

National Guard, on full-time duty).

(Aug. 10, 1956, ch. 1041, 70A Stat. 555; Pub. L.

85-861, §1(198A), Sept. 2, 1958, 72 Stat. 1541; Pub.
L. 98-525, title V, §533(c), Oct. 19, 1984, 98 Stat.

TITLE 10—ARMED FORCES

§ 8965

2528; Pub. L. 100-180, div. A, title V, §512(c), Dec.
4, 1987, 101 Stat. 1090.)

HISTORICAL AND REVISION NOTES

1956 AcT
Revised ; . "
section Source (U.S. Code) Source (Statutes at Large)
8964 ......... 10:594 (1st proviso, less Aug. 21, 1941, ch. 384, §5

last 39 words; and last
proviso).

10:1004 (1ess 30 words be-
fore proviso).

(1st proviso, less last 39
words; and last pro-
viso); restated June 29,
1948, ch. 708, §203 (c)
(1st proviso, less last 39
words; and last pro-
viso), 62 Stat. 1085;
May 29, 1954, ch. 249,
§19(f), 68 Stat. 167.

June 29, 1948, ch. 708,
§203(e) (less 30 words
before proviso), 62
Stat. 1086.

The words ‘‘when his active service plus his service
on the retired list totals 30 years’ are substituted for
the words ‘‘upon the completion of thirty years’ [years
of] service, to include the sum of his active service and
his service on the retired list’’, in 10:594 and 1004. The
words ‘‘under any provision of law’’, in 10:594 and 1004;
‘‘officer, flight officer, or warrant officer’’, in 10:594;
and ‘‘commissioned, warrant, or enlisted’, in 10:1004;
are omitted as surplusage. 10:594 (last proviso) and 1004
(proviso) are omitted as superseded by section 1372 of
this title.

1958 ACT
Revised .
section Source (U.S. Code) Source (Statutes at Large)
8964 ......... 10 App.:1004. May 31, 1956, ch. 348, §1,
70 Stat. 222.
AMENDMENTS

1987—Pub. L. 100-180 substituted ‘‘warrant officers
and enlisted members’ for ‘‘Air Force warrant officers;
regular enlisted members” in section catchline, and
amended text generally. Prior to amendment, text read
as follows: ‘“‘Each warrant officer of the Air Force, and
each enlisted member of the Regular Air Force, who is
retired before or after this title is enacted is entitled,
when his active service plus his service on the retired
list totals 30 years, to be advanced on the retired list
to the grade that is equal to the highest grade in which
he served on active duty satisfactorily, as determined
by the Secretary of the Air Force.”

1984—Pub. L. 98-525 substituted ‘‘highest grade’ for
‘“‘highest temporary grade’’.

1958—Pub. L. 85-861 struck out ‘“‘after September 8,
1940 and before July 1, 1946’ after ‘‘Secretary of the Air
Force”.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-180 applicable to any re-
serve enlisted member who completes 30 years of serv-
ice in Armed Forces before, on, or after Dec. 4, 1987, and
no person to be paid retired pay at higher rate by rea-
son of enactment of Pub. L. 100-180 for any period be-
fore Dec. 4, 1987, see section 512(f) of Pub. L. 100-180, set
out as a note under section 3964 of this title.

§ 8965. Restoration to former grade: retired war-
rant officers and enlisted members

Each retired warrant officer or enlisted mem-
ber of the Air Force who has been advanced on
the retired list to a higher commissioned grade
under section 8964 of this title, and who applies
to the Secretary of the Air Force within three
months after his advancement, shall, if the Sec-
retary approves, be restored on the retired list
to his former warrant-officer or enlisted status,
as the case may be.
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(Aug. 10, 1956, ch. 1041, 70A Stat. 555; Pub. L.
100-180, div. A, title V, §512(d)(3), Dec. 4, 1987, 101
Stat. 1090; Pub. L. 100-456, div. A, title XII,
§1233(1)(2)(A), Sept. 29, 1988, 102 Stat. 2058.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
8965 ......... 10:1006. June 29, 1948, ch. 708,
§204, 62 Stat. 1086.

The words ‘‘hereafter’’, ‘“‘rank or’’, and ‘‘shall there-
after be deemed to be enlisted or warrant officer per-
sonnel, as appropriate, for all purposes’ are omitted as
surplusage. The words ‘‘three months from June 29,
1948 and ‘‘whichever is later’ are omitted as executed.

AMENDMENTS

1988—Pub. L. 100-456 substituted ‘‘retired’ for ‘‘Regu-
lar Air Force” in section catchline.

1987—Pub. L. 100-180 struck out ‘‘Regular”
“Air Force who”’.

§8966. Retired lists

(a) The Secretary of the Air Force shall main-
tain a retired list containing the name of each
retired commissioned officer of the Regular Air
Force.

(b) The Secretary shall maintain a retired list
containing the name of—

(1) each person entitled to retired pay under
any law providing retired pay for commis-
sioned officers of the Air Force, other than of
the Regular Air Force; and

(2) each retired warrant officer or enlisted
member of the Air Force who is advanced to a
commissioned grade.

(c) The Secretary shall maintain a retired list
containing the name of each retired warrant of-
ficer of the Air Force.

(d) The Secretary shall maintain a retired list

containing the name of each retired enlisted
member of the Regular Air Force.
(Aug. 10, 1956, ch. 1041, 70A Stat. 556; Pub. L.
85-861, §1(199), Sept. 2, 1958, 72 Stat. 1541; Pub. L.
100-180, div. A, title V, §512(d)(3), Dec. 4, 1987, 101
Stat. 1090.)

HISTORICAL AND REVISION NOTES

before
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cers or the Air Force of the United States, as the case
may be or the Regular Air Force, heretofore or here-
after granted retirement pay under sections 456, 456a,
and 1036a of this title, or any law hereafter enacted to
provide retirement pay for commissioned officers or
the Regular Air Force’.

In subsection (b)(2), the words ‘“who is advanced to a
commissioned grade’” are substituted for the words
‘“‘heretofore or hereafter retired under any provision of
law who, by reason of service in temporary commis-
sioned grades or the Air Force of the United States, or
in any of the respective components thereof, are enti-
tled to be retired with commissioned rank or grade’’.

Subsections (¢) and (d) are inserted, since sections
8964 and 8965 of this title refer to service on the retired
list as a warrant officer or enlisted member.

1956 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
8966(a) ..... 10:1001. June 29, 1948, ch. 708,
8966(b) ..... 10:1036. §§201, 301(a), 62 Stat.
8966(c) ..... [No source]. 1084, 1087.
8966(d) ..... [No source].

In subsections (a), (b), and (d), the word ‘“‘maintain”’
is substituted for the word ‘‘establish’, and in sub-
section (c) the word ‘“‘maintain” is substituted for the
word ‘‘established’, since the lists have been estab-
lished and are published annually.

In subsection (a), the words ‘‘Effective upon June 29,
1948’ are omitted as executed. 10:1001 (last 12 words of
1st sentence, and last sentence) is omitted as no longer
required, since, upon enactment of this title, laws re-
ferring to the limited or unlimited retired list will be
expressly repealed.

In subsection (b), the word ‘‘shall’’ is substituted for
the word ‘“‘may’’, since 10:1036 further requires that
such a list be published annually in the Register. The
requirement as to publication necessarily implies that
the list must be maintained.

Subsection (b)(1) is substituted for the words ‘‘all
commissioned officers and former commissioned offi-

1958 AcCT
f:cygiff Source (U.S. Code) Source (Statutes at Large)
8966(a) ..... 10 App.:1001. July 24, 1956, ch. 677,
8966(D) ..... 10 App.:1036. §2(9), (2), 70 Stat. 623.
AMENDMENTS

1987—Subsec. (b)(2). Pub. L. 100-180 struck out ‘‘Regu-
lar” before ‘‘Air Force’.

1958—Pub. L. 85-861 struck out provisions in subsecs.
(a) and (b) which required annual publication in official
Air Force Register of the retired list.

CHAPTER 871—COMPUTATION OF RETIRED

PAY
Sec.
8991. Computation of retired pay.
8992. Recomputation of retired pay to reflect ad-

vancement on retired list.
§8991. Computation of retired pay

(a) COMPUTATION.—

(1) FORMULA.—The monthly retired pay of a
member entitled to such pay under this sub-
title is computed by multiplying—

(A) the member’s retired pay base (as com-
puted under section 1406(e) or 1407 of this
title), by

(B) the retired pay multiplier prescribed in
section 1409 of this title for the number of
years credited to the member under section
1405 of this title.

(2) ADDITIONAL 10 PERCENT FOR CERTAIN EN-
LISTED MEMBERS CREDITED WITH EXTRAOR-
DINARY HEROISM.—If a member who is retired
under section 8914 of this title has been cred-
ited by the Secretary of the Air Force with ex-
traordinary heroism in the line of duty, the
member’s retired pay shall be increased by 10
percent of the amount determined under para-
graph (1) (but to not more than 75 percent of
the retired pay base upon which the computa-
tion of such retired pay is based). The Sec-
retary’s determination as to extraordinary
heroism is conclusive for all purposes.

(b) GENERAL RULES.—

(1) USE OF MOST FAVORABLE FORMULA.—If a
person would otherwise be entitled to retired
pay computed under more than one formula in
subsection (a) or the table in section 1401 of
this title, he is entitled to be paid under the
applicable formula that is most favorable to
him.

(2) ROUNDING TO NEXT LOWER DOLLAR.—The
amount computed under subsection (a), if not
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a multiple of $1, shall be rounded to the next
lower multiple of $1.

(c) SPECIAL RULE FOR RETIRED RESERVE EN-
LISTED MEMBERS COVERED BY SECTION 8963.—In
the case of a Reserve enlisted member retired
under section 8914 of this title whose retired
grade is determined under section 8963 of this
title and who first became a member of a uni-
formed service before September 8, 1980, the re-
tired pay base of the member (notwithstanding
section 1406(a)(1) of this title) is the amount of
the monthly basic pay of the member’s retired
grade (determined based upon the rates of basic
pay applicable on the date of the member’s re-
tirement), and that amount shall be used for the
purposes of subsection (a)(1)(A) rather than the
amount computed under section 1406(e) of this
title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 556; Pub. L.
856-155, title III, §301(22), Aug. 21, 1957, 71 Stat.
389; Pub. L. 85422, §§6(6), (8), 11(a)(9), May 20,
19568, 72 Stat. 129, 131; Pub. L. 85-861, §1(199A),
Sept. 2, 1958, 72 Stat. 15641; Pub. L. 87-651, title I,
§127, Sept. 7, 1962, 76 Stat. 514; Pub. L. 838-132,
§5(h)(2), Oct. 2, 1963, 77 Stat. 214; Pub. L. 90-207,
§3(5), Dec. 16, 1967, 81 Stat. 654; Pub. L. 96-342,
title VIII, §813(e), Sept. 8, 1980, 94 Stat. 1109;
Pub. L. 96-5613, title V, §§504(22), 514(8), Dec. 12,
1980, 94 Stat. 2917, 2935; Pub. L. 98-94, title IX,
§§922(a)(12), 923(a)(1), (2)(H), Sept. 24, 1983, 97
Stat. 642, 643; Pub. L. 99-348, title II, §204(a),
July 1, 1986, 100 Stat. 697; Pub. L. 103-337, div. A,
title VI, §635(c)(2), Oct. 5, 1994, 108 Stat. 2789;
Pub. L. 104-201, div. A, title V, §532(d)(3), Sept.
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HISTORICAL AND REVISION NOTES—CONTINUED

1956 AcCT
?:0%%67? Source (U.S. Code) Source (Statutes at Large)
8991(E) .... | 10:980. Apr. 16, 1947, ch. 38,
8991 Foot- | 10:506b(d) (1st proviso). §108(a) (less 1st 49
note 1. 10:1079a(b) (proviso). words, and less 1st 84
8991 Foot- | 5:627b(h) (3d proviso, less words of last proviso),
note 2. 1st 42, and last 13, 61 Stat. 44.
words). Aug. 7, 1947, ch. 512,
10:1002 (34 words before §§504(d) (1st proviso),
proviso and proviso). 514(a)(3) (less 31st
10:1003 (1ast 40 words). through 42d words; and
8991 Foot- | [No source]. less proviso, less appli-
note 3. 10:166g(a) (1st proviso). cability to retired
8991 Foot- | 10:941a(e) (94th through grade), 514(e) (clause
note 4. 113th words of clause (1), less 1st 25, and 59th
1)). through 93d, words;
10:948 (last proviso of and less 1st proviso, as
last sentence). applicable to retired
10:971b (1st proviso). grade), 520(b) (proviso),
37:272(d) (1st proviso). 61 Stat. 888, 902, 905,
8991 Foot- | 10:948 (1st proviso of last 912.
note 5. sentence). June 12, 1948, ch. 449,
§303(h) (3d proviso, less
1st 42, and last 13,
words), 62 Stat. 372.
June 29, 1948, ch. 708,
§§203(a) (34 words be-
fore proviso, and pro-
viso), 203(d) (last 40
words), 62 Stat. 1085.

In the introductory paragraph,

the applicability of

23, 1996, 110 Stat. 2520.)

HISTORICAL AND REVISION NOTES

1956 AcCT
}Seeegi‘%eg Source (U.S. Code) Source (Statutes at Large)
8991 10:941a(a)(3) (proviso, less | R.S. 1274.
Intro- applicability to retired | Mar. 2, 1907, ch. 2515, §1
ductory grade). (less 1st 35 words, and
para- 10:941a(e) (1st proviso of less proviso), 34 Stat.
graph. clause (1), less applica- 1217.
bility to retired grade). | July 31, 1935, ch. 422, §5
10:166g(a) (less 1st 49 (less 1st 101 words, and
words; less 1st proviso; less 3d proviso); re-
8991(A) .... and less 1st 84 words of stated June 13, 1940, ch.
last proviso). 344, §3 (less 1st 45
10:941a(a)(3) (less 31st words, and less 2d pro-
through 42d words, and viso), 54 Stat. 380; Aug.
8991(B) ... less proviso). 7, 1947, ch. 512, §§514(g),
10:941a(e) (clause (1), less 521(a), 61 Stat. 906, 912;
1st 25, and 59th June 29, 1948, ch. 708,
through 113th, words; §202 (less 1st 105
and less 1st proviso). words), 62 Stat. 1084.
8991(C) .... | 10:971. Oct. 6, 1945, ch. 393, §4
10:971b (less 1st 100 (less 1st sentence); re-
words, and less 1st and stated Aug. 10, 1946, ch.
3d proviso). 952, §6(a) (less 1st sen-
8991(D) .... | 10:948 less (1st sentence, tence), 60 Stat. 996.
and less 1st and last Aug. 10, 1946, ch. 952,
provisos of last sen- §6(c), 60 Stat. 996.
tence).

the rule stated in the third sentence to situations not
expressly covered by the laws named in the source stat-
utes above is a practical construction that the rule
must be reciprocally applied in all cases.

In formula B, the words ‘‘basic pay’’ are substituted
for the words ‘‘base and longevity pay’ to conform to
the terminology of the Career Compensation Act of
1949, 63 Stat. 802 (37 U.S.C. 231 et seq.). The words ‘‘his
retired grade’ are substituted for the words ‘‘perma-
nent grade held at time of retirement’ to reflect the
right to higher retired grade when qualified under
other provisions of law. 10:941a(e) (last proviso of clause
(1)), is omitted, since, under section 202 of the Career
Compensation Act of 1949, 63 Stat. 807 (37 U.S.C. 233),
the active duty pay of all members of the Air Force is
based upon years of service.

In formula C, the computation is based on monthly
pay instead of annual pay to conform to the other for-
mulas of the revised section. The words ‘‘basic pay’’ are
substituted for the words ‘‘active duty base and longev-
ity pay”’, and the words ‘‘in determining his basic pay”’
are substituted for the words ‘‘for longevity pay pur-
poses”, to conform to the terminology of the Career
Compensation Act of 1949, 63 Stat. 802 (37 U.S.C. 231 et
seq.). The words ‘“Monthly basic pay of member’s re-
tired grade’ are substituted for the words ‘‘the rank
upon which they are retired’’, in 10:971, and ‘‘rank with
which retired”, in 10:971b, to reflect their right to ad-
vancement on the retired list. 10:971 now applies only
when the retiring officer has 30 or more years of service
which may be credited in computing his retired pay.
10:971b (2d proviso) is omitted, since, under section 202
of the Career Compensation Act of 1949, 63 Stat. 807 (37
U.S.C. 233), the pay of all members is based upon cumu-
lative years of service. 10:971b (4th proviso) is omitted
as executed. 10:971b (last proviso) is omitted, since the
distinction between limited and unlimited retired lists
was abolished by section 201 of the Act of June 29, 1948,
ch. 708, 62 Stat. 1084. Sections 8918, 8920, and 8924 are in-
cluded under this formula, since it achieves the same
result as is reached on a basis of 30 years multiplied by
2% percent, and simplifies the table.

In formulas D and E the words ‘‘credited under sec-
tion 8925 are substituted for the words ‘‘active Federal
service’’, since that revised section makes explicit the
service covered. The Act of August 10, 1946, ch. 952,
§6(c), 60 Stat. 996, is not contained in 10:948. It is also
omitted from the revised section as executed. 10:980
now applies only when the retiring enlisted member
has at least 30 years of service which may be credited
in computing his retired pay. However, as noted above,
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10:980 is the only provision of law applicable to cases in
which the retiring member has at least 30 years of serv-
ice. The Act of June 16, 1942, ch. 413, §19 (63d through
75th words of 2d par.), 56 Stat. 369, repealed so much of
the Act of March 2, 1907, ch. 2513, 34 Stat. 1217, as pro-
vided allowances for enlisted men on the retired list.
The repeal of section 19 of the Act of June 16, 1942, by
section 531(b)(34) of the Career Compensation Act of
1949, 63 Stat. 839, did not revive that portion of the Act
of March 2, 1907, which had been repealed by the Act of
June 16, 1942. Accordingly, the Act of March 2, 1907, as
thus modified by the Act of June 16, 1942, is used as the
basis for formula E.

Footnote 2 reflects the long-standing construction of
those provisions dealing with computation of retired
pay which do not specifically provide that the member
is entitled to compute his retired pay on the basis of
the monthly basic pay to which he would be entitled if
he were on active duty in his retired grade. Except in
cases covered by formula C, the pertinent basic com-
putation provisions for such retirement either provide
for computation of retired pay on the same basis as the
provisions dealing with higher retired grade, or the
basic retirement provisions were themselves enacted
after the provisions authorizing higher retired grade.
The provisos of 10:1002 and 1005 are omitted as surplus-
age, since no formula for the computation of retired
pay includes inactive service on the retired list as a
credit.

The words ‘‘at rates applicable on date of retirement
and adjust to reflect later changes in permanent
rates’, in footnote 2; and all of footnote 4; are based on
the source statutes incorporated in the formulas to
which footnotes 2 and 4 apply.

In footnote 4, the words ‘‘and disregard a part of a
year that is less than six months’ are made applicable
to formulas A-E, although this part of the rule is ex-
pressed only as to formula B, in 10:941a(4)(1). The legis-
lative history of the Career Compensation Act of 1949
(Hearings before the Committee on Armed Services of
the Senate on H.R. 5007, 81st Congress, first session, p.
313, July 6, 1949) indicates that the provisions, upon
which formulas A and C-E are based, should be con-
strued to require that a part of a year that is less than
six months be disregarded.

1958 AcT
Revised . .
section Source (U.S. Code) Source (Statutes at Large)
8991 ......... [No source]. [No source].

The amendment reflects section 1(197) of the bill
[amendment of section 8962 of title 10].

1962 AcT
The change corrects a cross-reference error.
AMENDMENTS

1996—Subsec. (¢). Pub. L. 104-201 added subsec. (c).

1994—Subsec. (a)(1). Pub. L. 103-337, §635(c)(2)(A),
amended par. (1) generally. Prior to amendment, par.
(1) contained table which provided two formulas for
computing retired pay for cases covered under sections
8911, 8914, 8917, 8918, 8920, and 8924 of this title.

Subsec. (b)(1). Pub. L. 103-337, §635(c)(2)(B)(1), struck
out ‘“‘of the table” after ‘‘than one formula’.

Subsec. (b)(3). Pub. L. 103-337, §635(c)(2)(B)(ii), struck
out heading and text of par. (3). Text read as follows:
‘““‘Section references in the table in subsection (a) are to
sections of this title.”

1986—Pub. L. 99-348 amended section generally by
completely revising the formula for computation of re-
tired pay to provide that the retired pay base as com-
puted under section 1406(e) or section 1407 be multiplied
by the retired pay multiplier prescribed in section 1409
for years of service credited under section 1405 for sec-
tions 8911, 8918, 8920, and 8924 and for the years of serv-
ice credited under section 8925 for sections 8914 and
8917, eliminated monthly basic pay of a member’s re-
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tired grade or to which a member was entitled on the
day before he retired multiplied by 2% percent of the
years of service credited, subject to footnotes 1 to 4, as
the basis for computing retired pay, incorporated provi-
sions of column 3 and footnote 5 into subsec. (a)(2),
struck out column 4, which provided that the excess
over 75% of pay upon which the computation is based
be subtracted, eliminated footnotes 1 to 4, and added
subsec. (b).

1983—Pub. L. 98-94, §923(a)(1), (2)(H), in footnote 4 to
table, substituted ‘‘Before applying percentage factor,
credit each full month of service that is in addition to
the number of full years of service creditable to the
member as one-twelfth of a year and disregard any re-
maining fractional part of a month’ for ‘‘Before apply-
ing percentage factor, credit a part of a year that is six
months or more as a whole year, and disregard a part
of a year that is less than six months’’.

Pub. L. 98-94, §922(a)(12), inserted ‘‘The amount com-
puted, if not a multiple of $1, shall be rounded to the
next lower multiple of $1.”

1980—Pub. L. 96-513, §514(8), in heading for column 1
of table substituted ‘‘after September 7, 1980° for ‘‘on
or after the date of the enactment of the Department
of Defense Authorization Act, 1981"°.

Pub. L. 96-342 in heading for column 1 of table in-
serted provisions respecting applicability to persons
after date of enactment of Department of Defense Au-
thorization Act, 1981.

Pub. L. 96-513, §504(22), in table struck out Formula
A and redesignated Formulas B, C, and D as A, B, and
C, respectively.

1967—Pub. L. 90-207 inserted ‘‘, or if the member has
served as chief master sergeant of the Air Force, com-
pute at the highest basic pay applicable to him while
he so served, if such basic pay is greater’ after ‘‘retire-
ment’’ in footnote 3 of the table.

1963—Pub. L. 88-132 substituted in column 1 of For-
mula A in table ‘“Monthly basic pay?2 of member’s re-
tired grade?!” for ‘“Monthly basic pay to which member
would be entitled if he were on active duty in his re-
tired grade!” and eliminated from footnote 2 to such
table ‘“‘and adjust to reflect later changes in applicable
permanent rates. However, if member’s retired grade is
determined under section 3963(a) or 3963(b), use pay to
which member would be entitled if he were on active
duty in his retired grade’ after ‘‘date of retirement”’.

1962—Pub. L. 87-651 substituted ‘‘section 8962(b)”’ for
‘‘section 8962(c)”’ in footnote 1.

1958—Formula B. Pub. L. 85422, §11(a)(9), substituted
“‘credited to him under section 1405 of this title” for
“‘credited to him in determining basic pay’ in column
2.

Formula C. Pub. L. 85-422, §6(8), substituted ‘‘Month-
ly basic pay to which member was entitled on day be-
fore he retired” for ‘“‘Monthly basic pay to which mem-
ber was entitled on date when he applied for retire-
ment’’ in column 1.

Formula D. Pub. L. 85-422, §6(8), substituted ‘‘Month-
ly basic pay to which member was entitled on day be-
fore he retired” for ‘“Monthly basic pay of member’s re-
tired grade’ in column 1.

Footnote 1. Pub. L. 85-422, §6(6), permitted in case of
an officer who has served as Chief of Staff, computation
at highest rates of basic pay applicable to him while he
served in that office.

Footnote 2. Pub. L. 85-861 struck out reference to sec-
tion 8962(b).

1957—Pub. L. 85-155 redesignated formulas “B’’ to “E”
of table as formulas ‘““A” to “D”’. Former formula ‘“A”’,
which related to computation of retirement pay for
persons retired under former sections 8881, 8882, and
8912 of this title, was repealed by such Pub. L. 85-155.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable to computa-
tion of retired pay of any enlisted member who retires
on or after Oct. 5, 1994, to computation of retainer pay
of any enlisted member who is transferred to Fleet Re-
serve or Fleet Marine Corps Reserve on or after Oct. 5,



Page 2133

1994, and to recomputation of retired pay of any en-
listed member who is advanced on retired list on or
after Oct. 5, 1994, see section 635(e) of Pub. L. 103-337,
set out as a note under section 1405 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by section 922 of Pub. L. 98-94 effective
Oct. 1, 1983, see section 922(e) of Pub. L. 98-94, set out
as a note under section 1401 of this title.

Amendment by section 923 of Pub. L. 98-94 applicable
with respect to the computation of retired or retainer
pay of any individual who becomes entitled to that pay
after Sept. 30, 1983, see section 923(g) of Pub. L. 98-94,
set out as a note under section 1174 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by section 504(22) of Pub. L. 96-513 effec-
tive Sept. 15, 1981, and amendment by section 514(8) of
Pub. L. 96-513 effective Dec. 12, 1980, see section 701 of
Pub. L. 96-513, set out as a note under section 101 of
this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-207 effective Oct. 1, 1967,
see section 7 of Pub. L. 90-207, set out as a note under
section 203 of Title 37, Pay and Allowances of the Uni-
formed Services.

EFFECTIVE DATE OF 1963 AMENDMENT

Amendment by Pub. L. 88-132 effective Oct. 1, 1963,
see section 14 of Pub. L. 88-132, set out as a note under
section 201 of Title 37, Pay and Allowances of the Uni-
formed Services.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-422 effective on June 1,
1958, see section 9 of Pub. L. 85-422.

Amendment by Pub. L. 85-422 as inapplicable to re-
tired persons or to persons to whom retired pay is
granted before May 31, 1958, see note set out under sec-
tion 3991 of this title.

COMPUTATION OF RETIRED PAY FOR CERTAIN ENLISTED
MEMBERS RETIRED PRIOR TO JUNE 1, 1958

Members retired prior to June 1, 1958, authorized to
include active service performed to the date of retire-
ment as creditable service in computation of basic pay
upon which retired pay is based, see Pub. L. 87-537, set
out as a note under section 3991 of this title.

§8992. Recomputation of retired pay to reflect
advancement on retired list

(a) ENTITLEMENT TO RECOMPUTATION.—ADN en-
listed member or warrant officer of the Air
Force who is advanced on the retired list under
section 8964 of this title is entitled to recompute
his retired pay in accordance with this section.

(b) FORMULA.—The monthly retired pay of a
member entitled to recompute that pay under
this section is computed by multiplying—

(1) the member’s retired pay base (as com-
puted under section 1406(e) or 1407 of this
title), by

(2) the retired pay multiplier prescribed in
section 1409 of this title for the number of
years credited to the member under section
1405 of this title.

(c) ROUNDING TO NEXT LOWER DOLLAR.—The
amount computed under subsection (b), if not a
multiple of $1, shall be rounded to the next
lower multiple of $1.

(Aug. 10, 1956, ch. 1041, 70A Stat. 557; Pub. L.

96-342, title VIII, §813(e), Sept. 8, 1980, 94 Stat.
1109; Pub. L. 96-513, title V, §514(8), Dec. 12, 1980,
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94 Stat. 2935; Pub. L. 97-295, §1(52), Oct. 12, 1982,
96 Stat. 1300; Pub. L. 98-94, title IX, §§922(a)(13),
923(a)(1), (2)(I), Sept. 24, 1983, 97 Stat. 642, 643;
Pub. L. 99-348, title II, §204(b), July 1, 1986, 100
Stat. 698; Pub. L. 103-337, div. A, title VI,
§635(c)(3), Oct. 5, 1994, 108 Stat. 2789.)

HISTORICAL AND REVISION NOTES

1956 AcCT
Revised
section Source (U.S. Code) Source (Statutes at Large)
8992 ......... 10:594 (last 39 words of Aug. 21, 1941, ch. 384, §5

1st proviso).
10:1004 (30 words before
proviso).

(last 39 words of 1st
proviso); restated June
29, 1948, ch. 708, §203(c)
(last 39 words of 1st
proviso), 62 Stat. 1085;
May 29, 1954, ch. 249,
§19(f), 68 Stat. 167.
June 29, 1948, ch. 708,
§203(e) (30 words before
proviso), 62 Stat. 1086.

The words ‘‘basic pay as the case may be’’ are in-
serted to conform to the terminology of the Career
Compensation Act of 1949, 63 Stat. 802 (37 U.S.C. 231 et
seq.). The words ‘‘at the rate prescribed by law for his
length of service’’, in 10:1004, are omitted as covered by
the words ‘‘base and longevity pay’’. The words ‘‘base
and longevity pay’’ are retained to cover the cases of
members retired before the enactment of the Career
Compensation Act of 1949, and advanced on the retired
list after the enactment of that act. The words ‘“‘and
disregard a part of a year that is less than six months”’
are inserted to conform to footnote 4 of section 8991 of
this title.

1982 AcT

This amends 10:8992 to correct an inadvertent error in
the codification of title 10 in 1956 relating to retirement
pay of warrant officers advanced on the retired list. For
further details, see the explanation for amendment of
10:1405 made by section 1(17).

AMENDMENTS

1994—Pub. L. 103-337 amended section generally. Prior
to amendment, section contained table with two for-
mulas for recomputing retired pay of enlisted members
and warrant officers of Air Force to reflect advance-
ment on retired list.

1986—Pub. L. 99-348 revised table generally by strik-
ing out provision in column 1 that for a person who
first became a member of a uniformed service, as de-
fined in section 1407(a)(2), after Sept. 7, 1980, one multi-
plier is the monthly retired pay base as computed
under section 1407(e), substituting in formulas A and B
provision that the retired pay base as computed under
section 1406(e) or 1407 of this title be multiplied by the
retired pay multiplier prescribed in section 1409 of this
title for the number of years credited for provisions
that the monthly basic pay or base and longevity pay,
as the case may be, subject to footnote 1, of the grade
to which the member is advanced on the retired list be
multiplied by 212% of years of service credited, subject
to footnote 2, and have subtracted from it the excess
over 75% of pay upon which the computation is based,
struck out footnote 1, which provided that the com-
putation be at the rate applicable on the date of retire-
ment, and redesignated footnote 2 as 1 and substituted
““In determining retired pay multiplier’’ for ‘‘Before ap-
plying percentage factor’ and ¢1/12” for ‘‘one-twelfth’.

1983—Pub. L. 98-94, §923(a)(1), (2)(I), in footnote 2 to
table, substituted ‘‘Before applying percentage factor,
credit each full month of service that is in addition to
the number of full years of service creditable to the
member as one-twelfth of a year and disregard any re-
maining fractional part of a month’ for ‘‘Before apply-
ing percentage factor, credit a part of a year that is six
months or more as a whole year, and disregard a part
of a year that is less than six months”’.
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Pub. L. 98-94, §922(a)(13), inserted ‘‘The amount re-
computed, if not a multiple of $1, shall be rounded to
the next lower multiple of $1.”

1982—Pub. L. 97-295 inserted ‘‘enlisted’ before ‘“‘mem-
ber of the Air Force” and formula B relating to war-
rant officers.

1980—Pub. L. 96-513 in heading for column 1 of table
substituted ‘‘after September 7, 1980’ for ‘‘on or after
the date of the enactment of the Department of Defense
Authorization Act, 1981,

Pub. L. 96-342 in heading for column 1 of table in-
serted provisions respecting applicability to persons
after date of enactment of Department of Defense Au-
thorization Act, 1981.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable to computa-
tion of retired pay of any enlisted member who retires
on or after Oct. 5, 1994, to computation of retainer pay
of any enlisted member who is transferred to Fleet Re-
serve or Fleet Marine Corps Reserve on or after Oct. 5,
1994, and to recomputation of retired pay of any en-
listed member who is advanced on retired list on or
after Oct. 5, 1994, see section 635(e) of Pub. L. 103-337,
set out as a note under section 1405 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by section 922 of Pub. L. 98-94 effective
Oct. 1, 1983, see section 922(e) of Pub. L. 98-94, set out
as a note under section 1401 of this title.

Amendment by section 923 of Pub. L. 98-94 applicable
with respect to (1) the computation of retired or re-
tainer pay of any individual who becomes entitled to
that pay after Sept. 30, 1983, and (2) the recomputation
of retired pay under this section, of any individual who
after Sept. 30, 1983, becomes entitled to recompute re-
tired pay under this section, see section 923(g) of Pub.
L. 98-94, set out as a note under section 1174 of this
title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

CHAPTER 873—CIVILIAN EMPLOYEES

Sec.
9021. Air University: civilian faculty members.
[9022, 9023. Repealed.]

9025. Production of supplies and munitions: hours
and pay of laborers and mechanics.
9027. Civilian special agents of the Office of Special

Investigations: authority to execute war-
rants and make arrests.

AMENDMENTS

2000—Pub. L. 106-398, §1 [[div. A], title V, §554(c)(2)],
Oct. 30, 2000, 114 Stat. 1654, 1654A-127, added item 9027.

1989—Pub. L. 101-189, div. A, title XI, §1124(d)(2), Nov.
29, 1989, 103 Stat. 1560, added item 9021.

1983—Pub. L. 98-94, title IX, §932(c)(2), Sept. 24, 1983,
97 Stat. 6560, struck out item 9022 ‘‘Contract surgeons’.

1962—Pub. L. 87-651, title I, §128(2), Sept. 7, 1962, 76
Stat. 514, struck out item 9023 ‘‘Service club and li-
brary services’’.

1958—Pub. L. 85-861, §1(200), Sept. 2, 1958, 72 Stat. 1541,
struck out item 9021 ‘‘Appointment: professional and
scientific services’.

§9021. Air University: civilian faculty members

(a) AUTHORITY OF SECRETARY.—The Secretary
of the Air Force may employ as many civilians
as professors, instructors, and lecturers at a
school of the Air University as the Secretary
considers necessary.

(b) COMPENSATION OF FACULTY MEMBERS.—The
compensation of persons employed under this
section shall be as prescribed by the Secretary.
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(c) APPLICATION TO CERTAIN FACULTY MEM-
BERS.—(1) Except as provided in paragraph (2),
this section shall apply with respect to persons
who are selected by the Secretary for employ-
ment as professors, instructors, and lecturers at
a school of the Air University after February 27,
1990.

(2) This section shall not apply with respect to
professors, instructors, and lecturers employed
at a school of the Air University if the duration
of the principal course of instruction offered at
that school is less than 10 months.

(Added Pub. L. 101-189, div. A, title XI,
§1124(d)(1), Nov. 29, 1989, 103 Stat. 1559; amended
Pub. L. 103-337, div. A, title X, §1070(a)(17), Oct.
5, 1994, 108 Stat. 2856.)

PRIOR PROVISIONS

A prior section 9021, act Aug. 10, 1956, ch. 1041, 70A
Stat. 558, related to appointments in professional and
scientific service, prior to repeal by Pub. L. 85-861,
§36B(30), Sept. 2, 1958, 72 Stat. 1571.

AMENDMENTS

1994—Subsec. (c)(1). Pub. L. 103-337 substituted ‘‘after
February 27, 1990 for ‘‘after the end of the 90-day pe-
riod beginning on the date of the enactment of this sec-
tion”.

[§9022. Repealed. Pub. L. 98-94, title IX,
§932(c)(1), Sept. 24, 1983, 97 Stat. 650]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 558, au-
thorized Secretary of the Air Force to employ contract
surgeons in an emergency. See section 1091 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1983, but with contracts en-
tered into under the authority of this section before
Oct. 1, 1983, which are in effect on Oct. 1, 1983, to re-
main in effect in accordance with the terms of such
contracts, see section 932(f) of Pub. L. 98-94, set out as
an Effective Date note under section 1091 of this title.

[§9023. Repealed. Pub. L. 87-651, title I, § 128(1),
Sept. 7, 1962, 76 Stat. 514]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 558, re-
lated to employment of civilians in service club and li-
brary services.

§9025. Production of supplies and munitions:
hours and pay of laborers and mechanics

During a national emergency declared by the
President, the regular working hours of laborers
and mechanics of the Department of the Air
Force producing military supplies or munitions
are 8 hours a day or 40 hours a week. However,
under regulations prescribed by the Secretary of
the Air Force these hours may be exceeded.
Each laborer or mechanic who works more than
40 hours in a workweek shall be paid at a rate
not less than one and one-half times the regular
hourly rate for each hour in excess of 40.

(Aug. 10, 1956, ch. 1041, 70A Stat. 558.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
9025 ......... 5:189a. July 2, 1940, ch. 508, §4
(b), b4 Stat. 714.

The words ‘‘Notwithstanding the provisions of any
other law” are omitted as surplusage. The word ‘‘pro-
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ducing’’ is substituted for the words ‘‘who are engaged
in the manufacture or production’. The last sentence is
substituted for 5:189a (last 34 words).

§9027. Civilian special agents of the Office of
Special Investigations: authority to execute
warrants and make arrests

(a) AUTHORITY.—The Secretary of the Air
Force may authorize any Department of the Air
Force civilian employee described in subsection
(b) to have the same authority to execute and
serve warrants and other processes issued under
the authority of the United States and to make
arrests without a warrant as may be authorized
under section 1585a of this title for special
agents of the Defense Criminal Investigative
Service.

(b) AGENTS TOo HAVE AUTHORITY.—Subsection
(a) applies to any employee of the Department
of the Air Force who is a special agent of the Air
Force Office of Special Investigations (or a suc-
cessor to that office) whose duties include con-
ducting, supervising, or coordinating investiga-
tions of criminal activity in programs and oper-
ations of the Department of the Air Force.

(¢) GUIDELINES FOR EXERCISE OF AUTHORITY.—
The authority provided under subsection (a)
shall be exercised in accordance with guidelines
prescribed by the Secretary of the Air Force and
approved by the Secretary of Defense and the
Attorney General and any other applicable
guidelines prescribed by the Secretary of the Air
Force, the Secretary of Defense, or the Attorney
General.

(Added Pub. L. 106-398, §1 [[div. A], title V,
§554(c)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A-127.)

CHAPTER 875—MISCELLANEOUS INVESTIGA-
TION REQUIREMENTS AND OTHER DUTIES

Sec.

9061. Fatality reviews.

§9061. Fatality reviews

(a) REVIEW OF FATALITIES.—The Secretary of
the Air Force shall conduct a multidisciplinary,
impartial review (referred to as a ‘‘fatality re-
view’’) in the case of each fatality known or sus-
pected to have resulted from domestic violence
or child abuse against any of the following:

(1) A member of the Air Force on active
duty.

(2) A current or former dependent of a mem-
ber of the Air Force on active duty.

(3) A current or former intimate partner who
has a child in common or has shared a com-
mon domicile with a member of the Air Force
on active duty.

(b) MATTERS To BE INCLUDED.—The report of a
fatality review under subsection (a) shall, at a
minimum, include the following:

(1) An executive summary.

(2) Data setting forth victim demographics,
injuries, autopsy findings, homicide or suicide
methods, weapons, police information, assail-
ant demographics, and household and family
information.

(3) Legal disposition.

(4) System intervention and failures, if any,
within the Department of Defense.

(5) A discussion of significant findings.
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(6) Recommendations for systemic changes,
if any, within the Department of the Air Force
and the Department of Defense.

(c) OSD GUIDANCE.—The Secretary of Defense
shall prescribe guidance, which shall be uniform
for the military departments, for the conduct of
reviews by the Secretary under subsection (a).

(Added Pub. L. 108-136, div. A, title V, §576(c)(1),
Nov. 24, 2003, 117 Stat. 1488.)

EFFECTIVE DATE

Section applicable to fatalities that occur on or after
Nov. 24, 2003, see section 576(d) of Pub. L. 108-136, set
out as a note under section 4061 of this title.

PART III—-TRAINING

Chap. Sec.
901. Training Generally .........cccceevivvvienenennnns 9301
903. United States Air Force Academy 9331
905. Aviation Leadership Program ..... 9381
907. Schools and Camps ................. . 9411
909. Civil Air Patrol .......ccoocovieiiiiiiiiiiniinnennns 9441

AMENDMENTS

1993—Pub. L. 103-160, div. A, title XI, §1178(c), Nov. 30,
1993, 107 Stat. 1769, added item for chapter 905.

1964—Pub. L. 88-647, title III, §301(27), Oct. 13, 1964, 78
Stat. 1073, struck out chapter 905.

CHAPTER 901—TRAINING GENERALLY

Sec.

9301. Members of Air Force: detail as students, ob-
servers, and investigators at educational in-
stitutions, industrial plants, and hospitals.

9302. Enlisted members of Air Force: schools.

9303. Aviation cadets and aviation students:
schools.

9304. Aviation students: detail of enlisted members
of Air Force.

9305. Civilian flying school instructors: instruction
at Air Force training commands.

9306. Service schools: leaves of absence for instruc-
tors.

9314. Degree granting authority for United States
Air Force Institute of Technology.

9315. Community College of the Air Force: associ-
ate degrees.

[9316. Repealed.]

93117. Degree granting authority for Air University.

9319. Recruit basic training: separate housing for
male and female recruits.

9320. Recruit basic training: privacy.

AMENDMENTS

2008—Pub. L. 110-417, [div. A], title III, §353(b), title
V, §543(h)(2), (1)(2), Oct. 14, 2008, 122 Stat. 4425, 4464, 4465,
added items 9314 and 9317 and struck out former items
9314 ‘‘United States Air Force Institute of Tech-
nology’’, 9316 ‘‘Training and support for A-10 aircraft’’,
and 9317 ‘‘Air University: conferral of degrees’.

2004—Pub. L. 108-375, div. A, title V, §556(c)(2), Oct. 28,
2004, 118 Stat. 1915, substituted ‘‘conferral of degrees’
for ‘‘graduate-level degrees’ in item 9317.

1999—Pub. L. 106-65, div. A, title V, §543(b)(2), Oct. 5,
1999, 113 Stat. 607, substituted ‘‘graduate-level degrees’’
for ‘“‘master of airpower art and science’ in item 9317.

1998—Pub. L. 105261, div. A, title V, §§521(c)(2),
522(c)(2), Oct. 17, 1998, 112 Stat. 2012, 2013, added items
9319 and 9320.

1994—Pub. L. 103-337, div. A, title IX, §913(a)(2), Oct.
5, 1994, 108 Stat. 2828, added item 9317.

1991—Pub. L. 102-190, div. A, title X, §1061(a)(25), Dec.
5, 1991, 105 Stat. 1474, struck out section symbol before
‘9316’ in item 9316.

1990—Pub. L. 101-510, div. A, title XIV, §1439(d), Nov.
5, 1990, 104 Stat. 1689, added item 9316.
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1985—Pub. L. 99-145, title V, §504(a)(2)(B), Nov. 8, 1985,
99 Stat. 622, struck out ‘‘: degrees’ after ‘‘Technology’’
in item 9314.

1976—Pub. L. 94-361, title VI, §602, July 14, 1976, 90
Stat. 928, added item 9315.

§9301. Members of Air Force: detail as students,
observers, and investigators at educational
institutions, industrial plants, and hospitals

(a) The Secretary of the Air Force may detail
members of the Air Force as students at such
technical, professional, and other civilian edu-
cational institutions, or as students, observers,
or investigators at such industrial plants, hos-
pitals, and other places, as are best suited to en-
able them to acquire knowledge or experience in
the specialties in which it is considered nec-
essary that they perfect themselves.

(b) An officer, other than one of the Regular
Air Force on the active-duty list, who is de-
tailed under subsection (a) shall be ordered to
additional active duty immediately upon termi-
nation of the detail, for a period at least as long
as the detail. However, if the detail is for 90 days
or less, the officer may be ordered to that addi-
tional duty only with his consent and in the dis-
cretion of the Secretary.

(c) No Reserve of the Air Force may be de-
tailed as a student, observer, or investigator, or
ordered to active duty under this section, with-
out his consent and, if a member of the Air Na-
tional Guard of the United States, without the
approval of the governor or other appropriate
authority of the State, the Commonwealth of
Puerto Rico, the District of Columbia, Guam, or
the Virgin Islands of whose Air National Guard
he is a member.

(d) The Secretary may require, as a condition
of a detail under subsection (a), that an enlisted
member accept a discharge and be reenlisted in
his component for at least three years.

(e) The total length of details of an enlisted
member of the Air Force under subsection (a)
during one enlistment period may not exceed 50
percent of that enlistment.

(f) At no time may more than 8 percent of the
authorized strength in commissioned officers, 8
percent of the authorized strength in warrant of-
ficers, or 2 percent of the authorized strength in
enlisted members, of the Regular Air Force, or
more than 8 percent of the actual strength in
commissioned officers, 8 percent of the actual
strength in warrant officers, or 2 percent of the
actual strength in enlisted members, of the
total of reserve components of the Air Force, be
detailed as students under subsection (a). For
the purposes of this subsection, the actual
strength of each category of Reserves includes
both members on active duty and those not on
active duty.

(g) Expenses incident to the detail of members
under this section shall be paid from any funds
appropriated for the Department of the Air
Force.

(Aug. 10, 1956, ch. 1041, 70A Stat. 559; Pub. L.
93-169, Nov. 29, 1973, 87 Stat. 689; Pub. L. 96-513,
title V, §504(23), Dec. 12, 1980, 94 Stat. 2917; Pub.
L. 100-456, div. A, title XII, §1234(a)(1), Sept. 29,
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title
X, §1057(a)(9), Jan. 6, 2006, 119 Stat. 3441.)
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HISTORICAL AND REVISION NOTES

?gg;ﬁfr‘f Source (U.S. Code) Source (Statutes at Large)
9301(a) ..... 5:626q (1st 78 words). June 3, 1916, ch. 134,
9301(b) ..... 5:626q (less 1st 78 words, §127a (13th par.); added

and less provisos). June 4, 1920, ch. 227,
9301(c) ..... 5:626q (1st proviso). subch. I, §51 (13th
9301(d) ..... 5:626q (words of 2d pro- par.); restated June 8,
viso before semicolon). 1926, ch. 495; May 13,
9301(e) ..... 5:626q (words of 2d pro- 1941, ch. 113; June 30,
viso after semicolon). 1941, ch. 262 (4th pro-
9301(f). .... | 5:626q (last proviso). viso under ‘‘Finance
9301(g) ..... 5:626r. Department’’); re-
stated June 19, 1948, ch.
501, §1, 62 Stat. 477.
June 19, 1948, ch. 501, §§2,
3, 62 Stat. 478.

In subsection (a), the words ‘“‘members of the Air
Force” are substituted for the words ‘‘personnel of the
Air Force of the United States, without regard to com-
ponent”.

In subsection (b), the words ‘‘is detailed under sub-
section (a)”’ are substituted for the words ‘‘receives
such instruction’”. The words ‘‘as long as the detail”
are substituted for the words ‘‘equal to the duration of
his period of instruction’. The words ‘‘However, if the
detail is for’’ are substituted for the words ‘‘except that
where the duration of such training is’’. The words
‘‘other than one of the Regular Air Force on the active
list”” are inserted, since members of the Regular Air
Force on the active list are on continuous active duty.
The word ‘‘additional” is inserted, since the detail
under this section is active duty. The words ‘‘the offi-
cer may be ordered to that additional duty” are sub-
stituted for the words ‘‘such subsequent active duty
may the officer concerned”’.

In subsection (c), the words ‘‘of whose Air National
Guard he is a member”’ are substituted for the words
“whichever is concerned’’.

In subsection (d), the words ‘‘as a condition of a de-
tail under subsection (a)’’ are substituted for the words
“prior to his detail pursuant to the provisions of this
paragraph’. The words ‘‘accept the discharge’ are sub-
stituted for the words ‘‘be discharged’.

In subsection (e), the words ‘‘during an enlistment”
are inserted for clarity.

In subsection (f), the last sentence is substituted for
5:626q (words within parentheses of last proviso).

In subsection (g), the words ‘‘under this section’ are
substituted for 5:626r (9th through 41st words).

AMENDMENTS

2006—Subsec. (c). Pub. L. 109-163 substituted ‘‘State,
the Commonwealth of Puerto Rico, the District of Co-
lumbia, Guam, or the Virgin Islands’ for ‘‘State or Ter-
ritory, Puerto Rico, or the District of Columbia’.

1988—Subsec. (c¢). Pub. L. 100456 struck out
Canal Zone,” after ‘‘Puerto Rico,”.

1980—Subsec. (b). Pub. L. 96-513 substituted ‘‘active-
duty list”’ for ‘‘active list’’.

1973—Subsec. (b). Pub. L. 93-169 struck out provisions
which limited to four years the maximum period for
which an officer detailed for additional active duty
upon termination of detail is required to serve.

“the

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

§9302. Enlisted members of Air Force: schools

(a) So far as consistent with the requirements
of military training and service, and under regu-
lations to be prescribed by the Secretary of the
Air Force with the approval of the President,
enlisted members of the Air Force shall be per-
mitted to study and receive instruction to in-
crease their military efficiency and to enable
them to return to civilian life better equipped
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for industrial, commercial, and business occupa-
tions. Part of this instruction may be vocational
education in agriculture or the mechanic arts.
Civilian teachers may be employed to aid Air
Force officers in this instruction.

(b) Schools for the instruction of enlisted
members of the Air Force in the common
branches of education, including United States
history, shall be maintained at all air bases at
which members of the Air Force are stationed.
The Secretary may detail members of the Air
Force to carry out this subsection. The com-
mander of each air base where schools are main-
tained under this subsection shall provide a
suitable room or building for school and reli-
gious purposes.

(Aug. 10, 1956, ch. 1041, 70A Stat. 560.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
9302(a) ..... 10:1176. June 3, 1916, ch. 134, §27
9302(b) ..... 10:1172. (last par.), 39 Stat. 186.
R.S. 1231.

In subsection (a), the first 12 words are substituted
for 10:1176 (1st 5, and last 18, words). The words ‘‘and the
Secretary of the Army shall have the power at all
times to suspend, increase, or decrease the amount of
such instruction offered’’ are omitted as surplusage.

In subsection (b), the words ‘‘garrisons, and perma-
nent camps’” are omitted as covered by the word
“‘posts’. The word ‘‘including’ is substituted for the
words ‘‘and especially in’’. The word ‘‘members’ is sub-
stituted for the words ‘‘officers and enlisted men’’. The
words ‘‘as may be necessary’’, ‘‘It be the duty’’, and ‘‘or
garrison’’ are omitted as surplusage.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (a) of this sec-
tion delegated to Secretary of Defense, see section 1(6)
of Ex. Ord. No. 11390, Jan. 22, 1968, 33 F.R. 841, set out
as a note under section 301 of Title 3, The President.

§9303. Aviation cadets and aviation students:
schools

The Secretary of the Air Force shall establish
and maintain—
(1) one or more schools for the training and
instruction of aviation cadets; and
(2) courses of instruction for aviation stu-
dents at one or more established flying
schools.

(Aug. 10, 1956, ch. 1041, 70A Stat. 560.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
9303 ....eenen 10:296. July 11, 1919, ch. 8 (2d
10:296a.. par. under ‘“‘Air Serv-

ice”), 41 Stat. 109.
June 3, 1941, ch. 165, §2,
55 Stat. 239.

§9304. Aviation students: detail of enlisted mem-
bers of Air Force

The Secretary of the Air Force may detail en-
listed Regulars of the Air Force, and enlisted
Reserves of the Air Force who are on active
duty, for training and instruction as aviation
students in their respective grades at schools se-
lected by him.

(Aug. 10, 1956, ch. 1041, 70A Stat. 560.)
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HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
9304 ......... 10:298a-1. June 3, 1941, ch. 167, 55
Stat. 241.

The words ‘‘under such regulations as he may pre-
scribe” are omitted, since the Secretary has inherent
authority to issue regulations appropriate to exercising
his statutory functions. 10:298a-1 (1st proviso) is omit-
ted as impliedly repealed by section 10 of the Insurance
Act of 1951, ch. 39, 65 Stat. 36. 10:298a-1 (last proviso) is
omitted as surplusage. The words ‘‘active duty” are
substituted for the words ‘‘active Federal service’.

§9305. Civilian flying school instructors: instruc-
tion at Air Force training commands

(a) The Secretary of the Air Force may pro-
vide for the instruction and training, at Air
Force training commands, of civilians selected
from the instructional staffs of civilian flying
schools that are accredited by the Department
of the Air Force for the education and training
of members of the Air Force.

(b) The training of civilians under subsection
(a) shall be without cost to the United States,
except for supplies necessary for training pur-
poses.

(c) A civilian undergoing training under sub-
section (a) may be treated in a Government hos-
pital if he becomes sick or is injured. However,
that treatment shall be without cost to the
United States except for services of Government
medical personnel and the use of hospital equip-
ment other than medicine or supplies.

(d) No civilian who sustains a personal injury,
and no dependent of a civilian who dies of dis-
ease or injury, while undergoing training under
subsection (a), is entitled to any compensation,
pension, or gratuity for that injury or death.

(Aug. 10, 1956, ch. 1041, 70A Stat. 560.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
9305(a) ..... 10:292c-1 (less provisos). Apr. 3, 1939, ch. 35, §3, 53
9305(b) ..... 10:292c-1 (1st proviso). Stat. 556.
9305(¢) ..... 10:292c-1 (2d proviso).
9305(d) ..... 10:292c-1 (last proviso).

In subsection (a), the words ‘‘under such rules and
regulations as he may prescribe’ are omitted, since the
Secretary has inherent authority to issue regulations
appropriate to exercising his statutory functions. The
words ‘‘Air Force training commands’ are substituted
for the words ‘‘the Air Corps Training Center’’, since
those commands now perform the functions formerly
performed by the Air Corps Training Center. The words
““in his discretion’, ‘‘experience’’, and ‘‘upon their own
applications” are omitted as surplusage. The words
‘‘and may provide for the instruction and training”’ are
substituted for the words ‘‘is authorized to enroll as
students for the pursuit of such courses of instruction
as may be prescribed therefor’.

In subsection (b), the words ‘‘the furnishing of such”
are omitted as surplusage. The words ‘‘matériel, or
equipment’ are omitted as covered by the word ‘‘sup-
plies”’, as defined in section 101(26) of this title.

In subsection (¢), the word ‘“‘Government’’ is sub-
stituted for the words ‘‘Medical Department’ to con-
form to the first sentence of the revised subsection.
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§9306. Service schools: leaves of absence for in-
structors

The officer in charge of an Air Force service
school may grant a leave of absence for the pe-
riod of the suspension of the ordinary academic
studies, without deduction of pay or allowances,
to any officer on duty exclusively as an instruc-
tor at the school.

(Aug. 10, 1956, ch. 1041, 70A Stat. 561.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:843. Mar. 23, 1910, ch. 115 (pro-
viso under ‘‘United
States Service

Schools™), 36 Stat. 244.

The words ‘‘The provisions of section 1144 of this
title, authorizing leaves of absence to certain officers
of the Military Academy are hereby extended to in-
clude’” are omitted as surplusage.

§9314. Degree granting authority for United
States Air Force Institute of Technology

(a) AUTHORITY.—Under regulations prescribed
by the Secretary of the Air Force, the com-
mander of the Air University may, upon the rec-
ommendation of the faculty of the United States
Air Force Institute of Technology, confer appro-
priate degrees upon graduates of the United
States Air Force Institute of Technology who
meet the degree requirements.

(b) LIMITATION.—A degree may not be con-
ferred under this section unless—

(1) the Secretary of Education has rec-
ommended approval of the degree in accord-
ance with the Federal Policy Governing
Granting of Academic Degrees by Federal
Agencies; and

(2) the United States Air Force Institute of
Technology is accredited by the appropriate
civilian academic accrediting agency or orga-
nization to award the degree, as determined by
the Secretary of Education.

(c) CONGRESSIONAL NOTIFICATION REQUIRE-
MENTS.—(1) When seeking to establish degree
granting authority under this section, the Sec-
retary of Defense shall submit to the Commit-
tees on Armed Services of the Senate and House
of Representatives—

(A) a copy of the self assessment question-
naire required by the Federal Policy Govern-
ing Granting of Academic Degrees by Federal
Agencies, at the time the assessment is sub-
mitted to the Department of Education’s Na-
tional Advisory Committee on Institutional
Quality and Integrity; and

(B) the subsequent recommendations and ra-
tionale of the Secretary of Education regard-
ing the establishment of the degree granting
authority.

(2) Upon any modification or redesignation of
existing degree granting authority, the Sec-
retary of Defense shall submit to the Commit-
tees on Armed Services of the Senate and House
of Representatives a report containing the ra-
tionale for the proposed modification or redesig-
nation and any subsequent recommendation of
the Secretary of Education on the proposed
modification or redesignation.
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(3) The Secretary of Defense shall submit to
the Committees on Armed Services of the Sen-
ate and House of Representatives a report con-
taining an explanation of any action by the ap-
propriate academic accrediting agency or orga-
nization not to accredit the United States Air
Force Institute of Technology to award any new
or existing degree.

(d) CrviLIAN FAcuLTY.—(1) The Secretary of
the Air Force may employ as many civilian fac-
ulty members at the United States Air Force In-
stitute of Technology as is consistent with the
needs of the Air Force and with Department of
Defense personnel limits.

(2) The Secretary shall prescribe regulations
determining—

(A) titles and duties of civilian members of
the faculty; and

(B) pay of civilian members of the faculty,
notwithstanding chapter 53 of title 5, but sub-
ject to the limitation set out in section 5373 of

title 5.

(e) REIMBURSEMENT AND TUITION.—(1) The De-
partment of the Army, the Department of the
Navy, and the Department of Homeland Secu-
rity shall bear the cost of the instruction at the
Air Force Institute of Technology that is re-
ceived by members of the armed forces detailed
for that instruction by the Secretaries of the
Army, Navy, and Homeland Security, respec-
tively.

(2) Members of the Army, Navy, Marine Corps,
and Coast Guard may only be detailed for in-
struction at the Institute on a space-available
basis.

(3) In the case of an enlisted member of the
Army, Navy, Marine Corps, and Coast Guard
permitted to receive instruction at the Insti-
tute, the Secretary of the Air Force shall charge
that member only for such costs and fees as the
Secretary considers appropriate (taking into
consideration the admission of enlisted members
on a space-available basis).

(4)(A) The Institute shall charge tuition for
the cost of providing instruction at the Institute
for any civilian employee of a military depart-
ment (other than a civilian employee of the De-
partment of the Air Force), of another compo-
nent of the Department of Defense, or of another
Federal agency who receives instruction at the
Institute.

(B) The cost of any tuition charged an individ-
ual under this paragraph shall be borne by the
department, agency, or component sending the
individual for instruction at the Institute.

(6) Amounts received by the Institute for the
instruction of students under this subsection
shall be retained by the Institute. Such amounts
shall be available to the Institute to cover the
costs of such instruction. The source and dis-
position of such amounts shall be specifically
identified in the records of the Institute.

(f) ACCEPTANCE OF RESEARCH GRANTS.—(1) The
Secretary of the Air Force may authorize the
Commandant of the United States Air Force In-
stitute of Technology to accept qualifying re-
search grants. Any such grant may only be ac-
cepted if the work under the grant is to be car-
ried out by a professor or instructor of the Insti-
tute for a scientific, literary, or educational
purpose.



Page 2139

(2) A qualifying research grant under this sub-
section is a grant that is awarded on a competi-
tive basis by an entity referred to in paragraph
(3) for a research project with a scientific, lit-
erary, or educational purpose.

(3) A grant may be accepted under this sub-
section only from a corporation, fund, founda-
tion, educational institution, or similar entity
that is organized and operated primarily for sci-
entific, literary, or educational purposes.

(4) The Secretary shall establish an account
for administering funds received as research
grants under this section. The Commandant of
the Institute shall use the funds in the account
in accordance with applicable provisions of the
regulations and the terms and condition of the
grants received.

(5) Subject to such limitations as may be pro-
vided in appropriations Acts, appropriations
available for the Institute may be used to pay
expenses incurred by the Institute in applying
for, and otherwise pursuing, the award of quali-
fying research grants.

(6) The Secretary shall prescribe regulations
for the administration of this subsection.

(Aug. 10, 1956, ch. 1041, 70A Stat. 561; Pub. L.
99-145, title V, §504(a)(1), (2)(A), Nov. 8, 1985, 99
Stat. 622; Pub. L. 99-661, div. A, title V, §510,
Nov. 14, 1986, 100 Stat. 3868; Pub. L. 101-509, title
V, §529 [title I, §106(b)(6)(C)], Nov. 5, 1990, 104
Stat. 1427, 1440; Pub. L. 105-261, div. A, title XI,
§1102, Oct. 17, 1998, 112 Stat. 2141; Pub. L. 108-136,
div. A, title V, §533, Nov. 24, 2003, 117 Stat. 1473;
Pub. L. 109-163, div. A, title V, §522(e), Jan. 6,
2006, 119 Stat. 3243; Pub. L. 110-417, [div. A], title
V, §§543(h)(1), 544, Oct. 14, 2008, 122 Stat. 4463,
4465.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
9314 ......... [Uncodified]. Aug. 31, 1954, ch. 1151, 68
Stat. 1006.
AMENDMENTS

2008—Pub. L. 110-417, §543(h)(1), amended section gen-
erally. Prior to amendment, section consisted of sub-
secs. (a) to (d) relating to conferral of degrees, civilian
faculty, costs of instruction, and research grants at the
United States Air Force Institute of Technology.

Subsec. (e)(4), (b). Pub. L. 110-417, §544, added pars. (4)
and (5).

2006—Subsec. (d). Pub. L. 109-163 added subsec. (d).

2003—Subsec. (a). Pub. L. 108-136, §533(b)(1), (c), in-
serted heading, designated existing provisions as par.
(1), substituted ‘“‘The Commander’” for ‘“When the
United States Air Force Institute of Technology is ac-
credited by a nationally recognized accreditation asso-
ciation or authority, the Commander’ and ‘‘the United
States Air Force Institute of Technology” for ‘‘that In-
stitute”’, and added par. (2).

Subsec. (b). Pub. L. 108-136, §533(b)(2), inserted head-
ing.

Subsec. (¢). Pub. L. 108-136, §533(a), added subsec. (c).

1998—Subsec. (b)(2)(B). Pub. L. 105-261 substituted
‘‘section 5373” for ‘‘section 5306(e)”’.

1990—Subsec. (b)(2)(B). Pub. L. 101-509 substituted
¢6306(e)”* for ‘*5308".

1986—Subsec. (b)(2)(B). Pub. L. 99-661 struck out
“rates of basic’ before ‘“‘pay of civilian”’.

1985—Pub. L. 99-145, §504(a)(2)(A), struck
‘“: degrees’ after ‘“Technology’ in section catchline.

Subsecs. (a), (b). Pub. L. 99-145, §504(a)(1), designated
existing provisions as subsec. (a) and added subsec. (b).

out
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EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by section 543(h)(1) of Pub. L. 110-417 ap-
plicable to any degree granting authority established,
modified, or redesignated on or after Oct. 14, 2008, for
an institution of professional military education re-
ferred to in such amendment, see section 543(j) of Pub.
L. 110417, set out as a note under section 2161 of this
title.

EFFECTIVE DATE OF 1990 AMENDMENT
Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of Title 5, Government Or-
ganization and Employees.

CIVILIAN MEMBERS OF FACULTY OF AIR FORCE
INSTITUTE OF TECHNOLOGY ON NOVEMBER 8, 1985
Subsec. (b)(2) of this section not applicable to persons
who, on Nov. 8, 1985, were civilian members of the fac-
ulty of the Air Force Institute of Technology, were
being paid a rate of basic pay under the General Sched-
ule, and elected under procedures prescribed by the
Secretary of the Air Force to continue to be paid under
the General Schedule, see section 504(c) of Pub. L.
99-145, set out as a note under section 5102 of Title 5,
Government Organization and Employees.

§9315. Community College of the Air Force: asso-
ciate degrees

(a) ESTABLISHMENT AND MISSION.—There is in
the Air Force a Community College of the Air
Force. Such college, in cooperation with civilian
colleges and universities, shall—

(1) prescribe programs of higher education
for enlisted members described in subsection
(b) designed to improve the technical, manage-
rial, and related skills of such members and to
prepare such members for military jobs which
require the utilization of such skills; and

(2) monitor on a continuing basis the
progress of members pursuing such programs.

(b) MEMBERS ELIGIBLE FOR PROGRAMS.—Sub-
ject to such other eligibility requirements as
the Secretary concerned may prescribe, the fol-
lowing members of the armed forces are eligible
to participate in programs of higher education
under subsection (a)(1):

(1) Enlisted members of the Air Force.

(2) Enlisted members of the armed forces
other than the Air Force who are serving as
instructors at Air Force training schools.

(c) ASSOCIATE DEGREES.—(1) Subject to para-
graph (2), an academic degree at the level of as-
sociate may be conferred under section 9317 of
this title upon any enlisted member who has
completed a program prescribed by the Commu-
nity College of the Air Force.

(2) No degree may be conferred upon any en-
listed member under this section unless the Sec-
retary of Education determines that the stand-
ards for the award of academic degrees in agen-
cies of the United States have been met.

(Added Pub. L. 94-361, title VI, §602, July 14,
1976, 90 Stat. 928; amended Pub. L. 96-513, title V,
§5614(9), Dec. 12, 1980, 94 Stat. 2935, Pub. L.
103-160, div. A, title XI, §1182(a)(12), Nov. 30, 1993,
107 Stat. 1772; Pub. L. 104-106, div. A, title X,
§1078(a), Feb. 10, 1996, 110 Stat. 451; Pub. L.
105-85, div. A, title V, §552(a), (b), Nov. 18, 1997,
111 Stat. 1748; Pub. L. 108-375, div. A, title V,
§556(b), Oct. 28, 2004, 118 Stat. 1915.)
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AMENDMENTS

2004—Subsec. (c). Pub. L. 108-375 amended heading
and text generally. Prior to amendment, text read as
follows:

‘(1) Subject to paragraph (2), the commander of the
Air Education and Training Command of the Air Force
may confer an academic degree at the level of associate
upon any enlisted member who has completed the pro-
gram prescribed by the Community College of the Air
Force.

‘“(2) No degree may be conferred upon any enlisted
member under this section unless (A) the Community
College of the Air Force certifies to the commander of
the Air Education and Training Command of the Air
Force that such member has satisfied all the require-
ments prescribed for such degree, and (B) the Secretary
of Education determines that the standards for the
award of academic degrees in agencies of the United
States have been met.”

1997—Subsec. (a). Pub. L. 105-85, §552(b)(1), inserted
heading.

Subsec. (a)(1). Pub. L. 105-85, §552(a)(1), substituted
“‘enlisted members described in subsection (b)”’ for ‘‘en-
listed members of the Air Force’.

Subsec. (b). Pub. L. 105-85, §552(a)(4), added subsec.
(b). Former subsec. (b) redesignated subsec. (c)(1).

Subsec. (¢). Pub. L. 105-85, §552(a)(2), (3), (b)(2), redes-
ignated subsec. (b) as subsec. (c)(1), inserted subsec.
heading, substituted ‘‘Subject to paragraph (2),”” for
“Subject to subsection (c),”’, and redesignated former
subsec. (c) as subsec. (¢)(2) and pars. (1) and (2) of
former subsec. (¢) as subpars. (A) and (B), respectively,
of subsec. (¢)(2).

1996—Subsec. (a)(1). Pub. L. 104-106 substituted ‘‘Air
Force” for ““armed forces’.

1993—Subsec. (b). Pub. L. 103-160, §1182(a)(12)(A), sub-
stituted ‘‘Air Education and Training Command” for
“Air Training Command’’.

Subsec. (c). Pub. L. 103-160, §1182(a)(12)(B), sub-
stituted ‘‘Air Education and Training Command of the
Air Force” for ‘“‘Air Force Training Command”’.

1980—Subsec. (c). Pub. L. 96-513 substituted ‘Sec-
retary of Education” for ‘‘Commissioner of Education
of the Department of Health, Education, and Welfare’’.

EFFECTIVE DATE OF 1997 AMENDMENT

Section 552(c) of Pub. L. 105-85 provided that: ‘‘Sub-
section (b) of section 9315 of such title, as added by sub-
section (a)(4), applies with respect to enrollments in
the Community College of the Air Force after March 31,
1996.”

EFFECTIVE DATE OF 1996 AMENDMENT

Section 1078(b) of Pub. L. 104-106 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to enrollments in the
Community College of the Air Force after March 31,
1996.”

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

[§9316. Repealed. Pub. L. 110-417, [div. Al, title
III, §353(a), Oct. 14, 2008, 122 Stat. 4425]

Section, added Pub. L. 101-510, div. A, title XIV,
§1439(c), Nov. b, 1990, 104 Stat. 1689, related to training
and support for A-10 aircraft.

§9317. Degree granting authority for Air Univer-
sity

(a) AUTHORITY.—Except as provided in sections

9314 and 9315 of this title, under regulations pre-

scribed by the Secretary of the Air Force, the

commander of the Air University may, upon the
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recommendation of the faculty of the Air Uni-
versity components, confer appropriate degrees
upon graduates who meet the degree require-
ments.

(b) LIMITATION.—A degree may not be con-
ferred under this section unless—

(1) the Secretary of Education has rec-
ommended approval of the degree in accord-
ance with the Federal Policy Governing
Granting of Academic Degrees by Federal
Agencies; and

(2) the Air University is accredited by the
appropriate civilian academic accrediting
agency or organization to award the degree, as
determined by the Secretary of Education.

(c) CONGRESSIONAL NOTIFICATION REQUIRE-
MENTS.—(1) When seeking to establish degree
granting authority under this section, the Sec-
retary of Defense shall submit to the Commit-
tees on Armed Services of the Senate and House
of Representatives—

(A) a copy of the self assessment question-
naire required by the Federal Policy Govern-
ing Granting of Academic Degrees by Federal
Agencies, at the time the assessment is sub-
mitted to the Department of Education’s Na-
tional Advisory Committee on Institutional
Quality and Integrity; and

(B) the subsequent recommendations and ra-
tionale of the Secretary of Education regard-
ing the establishment of the degree granting
authority.

(2) Upon any modification or redesignation of
existing degree granting authority, the Sec-
retary of Defense shall submit to the Commit-
tees on Armed Services of the Senate and House
of Representatives a report containing the ra-
tionale for the proposed modification or redesig-
nation and any subsequent recommendation of
the Secretary of Education on the proposed
modification or redesignation.

(3) The Secretary of Defense shall submit to
the Committees on Armed Services of the Sen-
ate and House of Representatives a report con-
taining an explanation of any action by the ap-
propriate academic accrediting agency or orga-
nization not to accredit the Air University to
award any new or existing degree.

(Added Pub. L. 103-337, div. A, title IX, §913(a)(1),
Oct. 5, 1994, 108 Stat. 2828; amended Pub. L.
106-65, div. A, title V, §543(a), (b)(1), Oct. 5, 1999,
113 Stat. 607; Pub. L. 108-375, div. A, title V,
§556(a), (c)(1), Oct. 28, 2004, 118 Stat. 1914, 1915;
Pub. L. 110-181, div. A, title V, §527, Jan. 28, 2008,
122 Stat. 105; Pub. L. 110-417, [div. A], title V,
§543(1)(1), Oct. 14, 2008, 122 Stat. 4464.)

AMENDMENTS

2008—Pub. L. 110-417 amended section generally. Prior
to amendment, section consisted of subsecs. (a) and (b)
relating to the authority of Air University to confer
academic degrees and regulations under which author-
ity would be exercised.

Subsec. (a)(4), (5). Pub. L. 110-181 added par. (4) and
redesignated former par. (4) as (5).

2004—Pub. L. 108-375, §556(c)(1), substituted ‘‘confer-
ral of degrees’ for ‘‘graduate-level degrees’ in section
catchline.

Subsec. (a). Pub. L. 108-375, §556(a), substituted ‘“‘may
confer academic degrees as follows:” for ‘‘may confer—
>’ in introductory provisions, ‘“The’ for ‘‘the’’ in pars.
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(1) to (3), period for semicolon in par. (1), and period for
‘; and” in par. (2) and added par. (4).

1999—Pub. L. 106-65, §543(b)(1), substituted ‘‘graduate-
level degrees’ for ‘“‘master of airpower art and science”’
in section catchline.

Subsec. (a). Pub. L. 106-65, §543(a), amended heading
and text of subsec. (a) generally. Prior to amendment,
text read as follows: ‘“Upon the recommendation of the
faculty of the School of Advanced Airpower Studies of
the Air University, the Commander of the university
may confer the degree of master of airpower art and
science upon graduates of the school who fulfill the re-
quirements for the degree.”

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110-417 applicable to any de-
gree granting authority established, modified, or redes-
ignated on or after Oct. 14, 2008, for an institution of
professional military education referred to in such

amendment, see section 543(j) of Pub. L. 110-417, set out
as a note under section 2161 of this title.
EFFECTIVE DATE

Section 913(b) of Pub. L. 103-337 provided that: ‘“The
authority provided by section 9317(a) of title 10, United
States Code, as added by subsection (a), shall become
effective on the date on which the Secretary of Edu-
cation determines that the requirements established by
the School of Advanced Airpower Studies of the Air
University for the degree of master of airpower art and
science are in accordance with generally applicable re-
quirements for a degree of master of arts or a degree of
master of science.”

§9319. Recruit basic training: separate housing
for male and female recruits

(a) PHYSICALLY SEPARATE HOUSING.—(1) The
Secretary of the Air Force shall provide for
housing male recruits and female recruits sepa-
rately and securely from each other during basic
training.

(2) To meet the requirements of paragraph (1),
the sleeping areas and latrine areas provided for
male recruits shall be physically separated from
the sleeping areas and latrine areas provided for
female recruits by permanent walls, and the
areas for male recruits and the areas for female
recruits shall have separate entrances.

(3) The Secretary shall ensure that, when a re-
cruit is in an area referred to in paragraph (2),
the area is supervised by one or more persons
who are authorized and trained to supervise the
area.

(b) ALTERNATIVE SEPARATE HOUSING.—If male
recruits and female recruits cannot be housed as
provided under subsection (a) by October 1, 2001,
at a particular installation, the Secretary of the
Air Force shall require (on and after that date)
that male recruits in basic training at such in-
stallation be housed in barracks or other troop
housing facilities that are only for males and
that female recruits in basic training at such in-
stallation be housed in barracks or other troop
housing facilities that are only for females.

(c) CONSTRUCTION PLANNING.—In planning for
the construction of housing to be used for hous-
ing recruits during basic training, the Secretary
of the Air Force shall ensure that the housing is
to be constructed in a manner that facilitates
the housing of male recruits and female recruits
separately and securely from each other.

(d) BASIC TRAINING DEFINED.—In this section,
the term ‘‘basic training’” means the initial
entry training program of the Air Force that
constitutes the basic training of new recruits.
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(Added Pub. L. 105-261, div. A, title V, §521(c)(1),
Oct. 17, 1998, 112 Stat. 2011.)

IMPLEMENTATION

Pub. L. 105-261, div. A, title V, §521(c)(3), Oct. 17, 1998,
112 Stat. 2012, provided that: ‘“The Secretary of the Air
Force shall implement section 9319 of title 10, United
States Code, as added by paragraph (1), as rapidly as
feasible and shall ensure that the provisions of that
section are applied to all recruit basic training classes
beginning not later than the first such class that enters
basic training on or after April 15, 1999.”

§9320. Recruit basic training: privacy

The Secretary of the Air Force shall require
that access by military training instructors and
other training personnel to a living area in
which recruits are housed during basic training
shall be limited after the end of the training
day, other than in the case of an emergency or
other exigent circumstance, to military training
instructors and other training personnel who are
of the same sex as the recruits housed in that
living area or to superiors in the chain of com-
mand of those recruits who, if not of the same
sex as the recruits housed in that living area,
are accompanied by a member (other than a re-
cruit) who is of the same sex as the recruits
housed in that living area.

(Added Pub. L. 105-261, div. A, title V, §522(c)(1),
Oct. 17, 1998, 112 Stat. 2013.)

IMPLEMENTATION

Pub. L. 105-261, div. A, title V, §522(c)(3), Oct. 17, 1998,
112 Stat. 2013, provided that: ‘“The Secretary of the Air
Force shall implement section 9320 of title 10, United
States Code, as added by paragraph (1), as rapidly as
feasible and shall ensure that the provisions of that
section are applied to all recruit basic training classes
beginning not later than the first such class that enters
basic training on or after April 15, 1999.”

CHAPTER 903—UNITED STATES AIR FORCE
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9331. Establishment; Superintendent; faculty.

9332. Departments and professors: titles.

9333. Superintendent; faculty: appointment and de-
tail.

9333a. Superintendent: condition for detail to posi-
tion.

9334. Command and supervision.

9335. Dean of the Faculty.

9336. Permanent professors; director of admissions.

9337. Chaplain.

9338. Civilian faculty: number; compensation.

9341. Faculty and other officers: leaves of absence.

9341a. Cadets: appointment by the President.

9342. Cadets: appointment; numbers, territorial
distribution.

9343. Cadets: appointment; to bring to full
strength.

9344. Selection of persons from foreign countries.

9345. Exchange program with foreign military
academies.

9345a. Foreign and cultural exchange activities.

9346. Cadets: requirements for admission.

93417. Cadets; nominees: effect of redistricting of
States.

9348. Cadets: agreement to serve as officer.

9349. Cadets: organization; service; instruction.

9350. Cadets: clothing and equipment.

9351. Cadets: deficiencies in conduct or studies; ef-
fect of failure on successor.

9352. Cadets: hazing.
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Sec.

9353. Cadets: degree and commission on gradua-
tion.

9354. Buildings and grounds: buildings for religious
worship.

9355. Board of Visitors.

9356. Acceptance of guarantees with gifts for major
projects.

9357. Grants for faculty research for scientific, lit-
erary, and educational purposes: accept-
ance; authorized grantees.

9359. Mixed-funded athletic and recreational extra-
curricular programs: authority to manage
appropriated funds in same manner as non-
appropriated funds.

9360. Cadets: charges and fees for attendance; limi-
tation.

9361. Policy on sexual harassment and sexual vio-
lence.

9362. Support of athletic programs.

AMENDMENTS

2009—Pub. L. 111-84, div. A, title V, §528(b), Oct. 28,
2009, 123 Stat. 2290, added item 9362.

2008—Pub. L. 110-417, [div. A], title V, §541(c)(2), Oct.
14, 2008, 122 Stat. 4456, added item 9345a.

2006—Pub. L. 109-364, div. A, title X, §1071(g)(2), Oct.
17, 2006, 120 Stat. 2402, made technical correction to di-
rectory language of Pub. L. 108-375, §544(c)(2). See 2004
Amendment note below.

Pub. L. 109-364, div. A, title V, §532(d)(3), Oct. 17, 2006,
120 Stat. 2206, added item 9361.

2004—Pub. L. 108-375, div. A, title V, §545(c)(2), Oct. 28,
2004, 118 Stat. 1909, added item 9360.

Pub. L. 108-375, div. A, title V, §544(c)(2), Oct. 28, 2004,
118 Stat. 1907, as amended by Pub. L. 109-364, div. A,
title X, §1071(g)(2), Oct. 17, 2006, 120 Stat. 2402, added
item 9359.

1999—Pub. L. 106-65, div. A, title V, §532(a)(4)(F), div.
B, title XXVIII, §2871(c)(2), Oct. 5, 1999, 113 Stat. 604,
877, added items 9333a and 9356.

1998—Pub. L. 105-261, div. A, title X, §1063(c)(2), Oct.
17, 1998, 112 Stat. 2132, added item 9357.

1997—Pub. L. 105-85, div. A, title V, §542(c)(2), Nov. 18,
1997, 111 Stat. 1743, added item 9345.

1996—Pub. L. 104-106, div. A, title V, §533(c)(2), Feb.
10, 1996, 110 Stat. 315, struck out item 9356 ‘‘Athletics
program: athletic director; nonappropriated fund ac-
count’’.

1994—Pub. L. 103-337, div. A, title V, §556(c)(2), Oct. 5,
1994, 108 Stat. 2775, added item 9356.

1993—Pub. L. 103-160, div. A, title V, §533(b)(2), Nov.
30, 1993, 107 Stat. 1658, added item 9338.

1989—Pub. L. 101-189, div. A, title V, §515(b)(2), Nov.
29, 1989, 103 Stat. 1441, substituted ‘‘director of admis-
sions” for ‘‘registrar’ in item 9336.

1983—Pub. L. 98-94, title X, §1004(c)(3), Sept. 24, 1983,
97 Stat. 660, substituted ‘‘Selection of persons from for-
eign countries” for ‘‘Selection of persons from Canada
and American Republics” in item 9344, and struck out
item 9345 ‘‘Selection of Filipinos™.

1981—Pub. L. 97-60, title II, §203(c)(2)(B), Oct. 14, 1981,
95 Stat. 1006, added item 9341a.

1958—Pub. L. 85-600, §1(23), Aug. 6, 1958, 72 Stat. 524,
inserted ‘‘; registrar’ in item 9336.

§9331. Establishment; Superintendent; faculty

(a) There is in the Department of the Air
Force an Air Force Academy (hereinafter in this
chapter referred to as the ‘‘Academy’’) for the
instruction and preparation for military service
of selected persons called ‘‘Air Force cadets’.
The organization of the Academy shall be pre-
scribed by the Secretary of the Air Force.

(b) There shall be at the Academy the follow-
ing:

(1) A Superintendent.
(2) A Dean of the Faculty.
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(3) A Commandant of Cadets.
(4) 23 permanent professors.
(5) A chaplain.

(6) A director of admissions.

(Aug. 10, 1956, ch. 1041, 70A Stat. 561; Pub. L.
85-600, §1(19), Aug. 6, 1958, 72 Stat. 523; Pub. L.
96-5613, title V, §514(10), Dec. 12, 1980, 94 Stat.
2935; Pub. L. 101-189, div. A, title V, §515(a)(1),
Nov. 29, 1989, 103 Stat. 1441; Pub. L. 102-484, div.
A, title V, §523(b), Oct. 23, 1992, 106 Stat. 2410;
Pub. L. 103-160, div. A, title V, §533(b)(3), Nov. 30,
1993, 107 Stat. 1658; Pub. L. 108-136, div. A, title
V, §529(c)(1), Nov. 24, 2003, 117 Stat. 1471; Pub. L.
110-417, [div. A], title V, §545, Oct. 14, 2008, 122
Stat. 4466.)

HISTORICAL AND REVISION NOTES

f::gifg Source (U.S. Code) Source (Statutes at Large)
9331(a) ..... 10:1851. R.S. 1309; Feb. 18, 1896,
10:1854. ch. 22 (less proviso), 29
9331(b) ..... 10:1061. Stat. 8.
10:1087. June 26, 1946, ch. 495, §§1,

10:1089 (1st 20 words). 3 (1st 20 words), 60
Stat. 312.
Apr. 1, 1954, ch. 127, §§2,

5, 68 Stat. 47, 48.

In subsection (b), reference to the senior instructors
of artillery, cavalry, and infantry, and the master of
the sword, in 10:1061, are omitted as obsolete. The
names of the other departments are omitted as inap-
plicable to the Air Force. The departmental names will
be established under section 9332 of this title. The
words ‘‘and one assistant professor’, in 10:1061, are
omitted as superseded by section 9333 of this title.
10:1061 (words before colon) is omitted as inapplicable
to the Air Force. 10:1854 (less last sentence) is omitted
as executed by the inclusion in this chapter of the laws
applicable to the Air Force Academy. 10:1087 (proviso)
is omitted as inapplicable to the Air Force.

Subsection (b)(3) is based on those laws establishing
the various departments at the United States Military
Academy (see revision note for section 4331 of this
title).

AMENDMENTS

2008—Subsec. (b)(4). Pub. L. 110-417 substituted ‘23
permanent professors’ for ‘21 permanent professors’.

2003—Subsec. (b)(2). Pub. L. 108-136 substituted ‘“‘Dean
of the Faculty” for ‘“‘dean of the Faculty, who is a per-
manent professor’.

1993—Subsec. (c¢). Pub. L. 103-160 struck out subsec.
(c) which read as follows:

‘(1) The Secretary of the Air Force may employ as
many civilians as professors, instructors, and lecturers
at the Academy as the Secretary considers necessary.

‘“(2) The compensation of persons employed under
this subsection shall be as prescribed by the Secretary.

“(3) The Secretary may delegate the authority con-
ferred by this subsection to any person in the Depart-
ment of the Air Force to the extent the Secretary con-
siders proper. Such delegation may be made with or
without the authority to make successive redele-
gations.”

1992—Subsec. (¢). Pub. L. 102-484 added subsec. (c).

1989—Subsec. (b)(6). Pub. L. 101-189 substituted ‘di-
rector of admissions’ for ‘‘registrar’’.

1980—Subsec. (a). Pub. L. 96-513 substituted ‘‘(herein-
after in this chapter referred to as the ‘Academy’)”’ for
‘“, in this chapter called the ‘Academy’,”.

1958—Subsec. (b)(6). Pub. L. 856-600 added par. (6).

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-136, div. A, title V, §529(d), Nov. 24, 2003,
117 Stat. 1472, provided that: ‘“The amendments made
by this section [amending this section and sections 9335
and 9336 of this title] shall apply with respect to any
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Dean of the Faculty of the United States Air Force
Academy selected on or after the date of the enactment
of this Act [Nov. 24, 2003].”

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

APPROPRIATIONS FOR THE AIR FORCE ACADEMY AFTER
AUGUST 1, 1964; REQUIREMENT OF AUTHORIZATION IN
SUBSEQUENT LEGISLATION; APPROPRIATIONS FOR AD-
VANCE PLANNING AND MINOR CONSTRUCTION

Pub. L. 88-390, title VI, §608, Aug. 1, 1964, 78 Stat. 364,
provided that: ‘‘Notwithstanding the provisions of sec-
tion 9 of the Act of April 1, 1954 (Public Law 325) as
amended [set out below], no funds may be appropriated
after the date of enactment of this Act [Aug. 1, 1964] for
construction at the Air Force Academy unless appro-
priation of such funds has been authorized in this Act
[Military Construction Authorization Act, 1965] or any
Act enacted after the date of enactment of this Act:
Provided, That funds are authorized to be appropriated
to accomplish advance planning and minor construc-
tion at the Air Force Academy in the same manner as
for other projects under the Act of September 28, 1951,
as amended (31 U.S.C. 723) [10 U.S.C. 266la(a)], and title
10, United States Code, section 2674, as amended.”

APPROPRIATIONS FOR AIR FORCE ACADEMY

Act Apr. 1, 1954, ch. 127, 68 Stat. 47, which established
the Air Force Academy, provided by section 9 of such
act, as amended by act Aug. 3, 1956, ch. 939, title IV,
§413(b), 70 Stat. 1018, and by Pub. L. 85-241, title V, §508,
Aug. 30, 1957, 71 Stat. 559; Pub. L. 85-685, title III, §309,
Aug. 20, 1958, 72 Stat. 659; Pub. L. 87-57, title III, §304,
June 27, 1961, 75 Stat. 108; Pub. L. 90-408, title III, §304,
July 21, 1968, 82 Stat. 385, that there was authorized to
be appropriated not to exceed the sum of $141,978,000 to
carry out the provisions of that Act, of which not to ex-
ceed $26,000,000 was to be the amount so appropriated
for any such period, not to exceed $1,858,000 might be
utilized for the purpose of section 4 of this Act [set out
below].

TEMPORARY BUILDINGS AND FACILITIES

Section 4 of act Apr. 1, 1954, ch. 127, 68 Stat. 47, pro-
vided that for the purpose of providing temporary fa-
cilities and enabling early operation of the Academy,
the Secretary of the Air Force was authorized to pro-
vide for the erection of the minimum additional num-
ber of temporary buildings and the modification of ex-
isting structures and facilities at an existing Air Force
base and to provide for the proper functioning, equip-
ping, maintaining, and repairing thereof; and to con-
tract with civilian institutions for such operation or
instruction as he deemed necessary.

§9332. Departments and professors: titles

The Secretary of the Air Force may prescribe
the titles of each of the departments of instruc-
tion and the professors of the Academy. How-
ever, the change of the title of a department or
officer does not affect the status, rank, or eligi-
bility for promotion or retirement of, or other-
wise prejudice, a professor at the Academy.

(Aug. 10, 1956, ch. 1041, 70A Stat. 562.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
9332 ......... 10:1061a. Dec. 14, 1942, ch. 729, 56
Stat. 1049.

The words ‘‘now or after December 14, 1942, estab-
lished at” are omitted as surplusage. The word ‘‘prece-
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dence’ is omitted as covered by the word ‘‘rank’. The
words ‘‘pay, allowances’ are omitted, since they are de-
termined by the grade held. The words ‘‘from time to
time”’, ‘“‘shall be known”’, and ‘‘operate in any case or
on any account’ are omitted as surplusage.

§9333. Superintendent; faculty: appointment and
detail

(a) The Superintendent and the Commandant
of Cadets of the Academy shall be detailed to
those positions by the President from the offi-
cers of the Air Force.

(b) The permanent professors of the Academy
shall be appointed by the President, by and with
the advice and consent of the Senate.

(c) The director of admissions of the Academy
shall be appointed by the President, by and with
the advice and consent of the Senate, and shall
perform such duties as the Superintendent of
the Academy may prescribe with the approval of
the Secretary of the Air Force.

(Aug. 10, 1956, ch. 1041, 70A Stat. 562; Pub. L.
85-600, §1(20), Aug. 6, 1958, 72 Stat. 523; Pub. L.
101-189, div. A, title V, §515(a)(2), Nov. 29, 1989,
103 Stat. 1441.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
9333(a) ..... 10:1062. R.S. 1313.
9333(b) ..... 10:1063. R.S. 1314 (words before
semicolon).

In subsection (a), the word ‘‘detailed” is substituted
for the word ‘‘selected’’, since historically the offices of
superintendent and commandant of cadets have been
filled by detail. The words ‘‘the officers of the Air
Force’ are substituted for the words ‘‘any arm of the
service”’, since the Air Force does not have statutory
arms or corps. 10:1063 (1st sentence and 1st 26 words of
last sentence) is omitted as covered by section 8012 of
this title.

In subsection (b), the words ‘‘by and with the advice
and consent of the Senate’ are inserted, since many of
the statutes establishing particular permanent profes-
sorships from time to time have so provided, and his-
torically it has been the uniform practice to make
these appointments in this manner. 10:1063 (last 14
words) is omitted as obsolete and as covered by section
9349(b) of this title.

AMENDMENTS

1989—Subsec. (c¢). Pub. L. 101-189 substituted ‘‘director
of admissions’ for ‘“‘registrar’’.
1958—Subsec. (¢). Pub. L. 856-600 added subsec. (c).

§9333a. Superintendent: condition for detail to
position

(a) RETIREMENT.—AS a condition for detail to
the position of Superintendent of the Academy,
an officer shall acknowledge that upon termi-
nation of that detail the officer shall be retired
pursuant to section 8921(a) of this title, unless
such retirement is waived under section 8921(b)
of this title.

(b) MINIMUM TOUR OF DUTY.—An officer who is
detailed to the position of Superintendent of the
Academy shall be so detailed for a period of not
less than three years. In any case in which an of-
ficer serving as Superintendent is reassigned or
retires before having completed three years
service as Superintendent, or otherwise leaves
that position (other than due to death) without
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having completed three years service in that po-
sition, the Secretary of the Air Force shall sub-
mit to Congress notice that such officer left the
position of Superintendent without having com-
pleted three years service in that position, to-
gether with a statement of the reasons why that
officer did not complete three years service in
that position.

(Added Pub. L. 106-65, div. A, title V,
§5632(a)(3)(B), Oct. 5, 1999, 113 Stat. 603; amended
Pub. L. 108-375, div. A, title V, §541(b)(3), Oct. 28,
2004, 118 Stat. 1903.)

AMENDMENTS

2004—Pub. L. 108-375 designated existing provisions as
subsec. (a), inserted heading, inserted ‘‘pursuant to sec-
tion 8921(a) of this title, unless such retirement is
waived under section 8921(b) of this title” before period
at end, and added subsec. (b).

APPLICATION OF SECTION TO SUPERINTENDENTS SERVING
ON OCTOBER 5, 1999

Section not applicable to an officer serving on Oct. 5,
1999, in the position of Superintendent of the United
States Military Academy, Naval Academy, or Air Force
Academy for so long as that officer continues on and
after that date to serve in that position without a
break in service, see section 532(a)(5) of Pub. L. 106-65,
set out as a note under section 3921 of this title.

§9334. Command and supervision

(a) The immediate government of the Acad-
emy is under the Superintendent, who is also
the commanding officer of the Academy and of
the military post.

(b) The permanent professors and the director

of admissions exercise command only in the aca-
demic department of the Academy.
(Aug. 10, 1956, ch. 1041, 70A Stat. 562; Pub. L.
85-600, §1(21), Aug. 6, 1958, 72 Stat. 524; Pub. L.
101-189, div. A, title V, §515(a)(3), Nov. 29, 1989,
103 Stat. 1441.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
9334(a) ..... 10:1042. R.S. 1311.
9334(b) ..... 10:1079. June 28, 1902, ch. 1300 (1st

proviso under ‘‘Perma-
nent Establishment’),
32 Stat. 409.

In subsection (a), the words ‘‘and, in his absence, the
next in rank’ are omitted as surplusage.

In subsection (b), reference to assimilated rank is
omitted as superseded by section 9336 of this title. The
words ‘“‘and the associate professor’ are omitted as ob-
solete.

AMENDMENTS

1989—Subsec. (b). Pub. L. 101-189 substituted ‘‘direc-
tor of admissions’ for ‘‘registrar’’.

1958—Subsec. (b). Pub. L. 85-600 inserted reference to
registrar.

§9335. Dean of the Faculty

(a) The Dean of the Faculty is responsible to
the Superintendent for developing and sustain-
ing the curriculum and overseeing the faculty of
the Academy. The qualifications, selection pro-
cedures, training, pay grade, and retention of
the Dean shall be prescribed by the Secretary of
the Air Force, except that a person may not be
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appointed or assigned as Dean unless that per-
son holds the highest academic degree in that
person’s academic field. If a person appointed as
the Dean is not an officer on active duty, the
person shall be appointed as a member of the
Senior Executive Service.

(b) While serving as Dean of the Faculty, an
officer on active duty who holds a grade lower
than brigadier general (or the equivalent) shall
hold the grade of brigadier general (or the equiv-
alent), if appointed to that grade by the Presi-
dent, by and with the advice and consent of the
Senate. The retirement age of an officer so ap-
pointed is that of a permanent professor of the
Academy. An officer so appointed is counted for
purposes of the applicable limitation in section
526(a) of this title on general officers on active
duty.

(Aug. 10, 1956, ch. 1041, 70A Stat. 562; Pub. L.
85-861, §33(a)(46)(A), Sept. 2, 1958, 72 Stat. 1567;
Pub. L. 99-661, div. A, title V, §508(c), Nov. 14,
1986, 100 Stat. 3867; Pub. L. 102-484, div. A, title
V, §521(b), Oct. 23, 1992, 106 Stat. 2409; Pub. L.
106-65, div. A, title V, §533(b), Oct. 5, 1999, 113
Stat. 605; Pub. L. 108-136, div. A, title V, §529(a),
(b), Nov. 24, 2003, 117 Stat. 1471; Pub. L. 108-375,
div. A, title V, §542, Oct. 28, 2004, 118 Stat. 1904.)

HISTORICAL AND REVISION NOTES

1956 ACT
Revised
section Source (U.S. Code) Source (Statutes at Large)
9335(a) ..... 10:1089 (2d sentence). June 26, 1946, ch. 495, §3
9335(b) ..... 10:1089 (less 1st 20 words, (less 1st 20 words), 60
and less 2d sentence). Stat. 312.

In subsection (b), the word ‘‘grade’ is substituted for
the word ‘‘rank’. The words ‘‘pay, allowances’ are
omitted, since they are determined by the grade held.
The words ‘‘retirement rights’’ are omitted as covered
by the word ‘‘benefits’’. The words ‘‘There is author-
ized”, “from time to time”’, and ‘‘statutory’ are omit-
ted as surplusage. So much of 10:1089 as relates to the
duties of the Dean of the Faculty is omitted as covered
by section 8012(e) of this title.

1958 AcT

The word ‘‘regular’ is deleted [in sections 9335 and
9336] to make clear that a Dean or professor of the
United States Air Force Academy holds only the office
of “Dean” or ‘‘professor’’ and not the office of ‘‘briga-
dier general’” or ‘‘colonel’’, as the case may be, even
though he is entitled to the pay and allowances of that
grade.

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-375 inserted ‘‘, except
that a person may not be appointed or assigned as Dean
unless that person holds the highest academic degree in
that person’s academic field” after ‘‘Secretary of the
Air Force”.

2003—Subsec. (a). Pub. L. 108-136, §529(a), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘“The Dean of the Faculty shall be ap-
pointed as an additional permanent professor from the
permanent professors who have served as heads of de-
partments of instruction at the Academy.”

Subsec. (b). Pub. L. 108-136, §529(b), in first sentence,
substituted ‘‘on active duty’’ for ‘‘of the Air Force’ and
inserted ‘‘(or the equivalent)” after ‘‘brigadier general”’
in two places and, in last sentence, inserted ‘‘applica-
ble” before ‘‘limitation” and struck out ‘‘of the Air
Force’ after ‘‘general officers”.

1999—Pub. L. 106-65 designated existing provisions as
subsec. (a) and added subsec. (b).
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1992—Pub. L. 102-484 designated subsec. (a) as entire
section and struck out subsec. (b) which read as fol-
lows: “The Dean has the grade of brigadier general
while serving in such position, with the benefits au-
thorized for regular brigadier generals of the Air Force,
if appointed to that grade by the President, by and with
the advice and consent of the Senate. However, the re-
tirement age of an officer so appointed is that of a per-
manent professor of the Academy.”

1986—Subsec. (b). Pub. L. 99-661 amended subsec. (b)
generally, substituting ‘‘while serving in such posi-
tion” for ‘‘while serving as such’ and ‘‘if appointed to
that grade by the President, by and with the advice and
consent of the Senate. However, the retirement age of
an officer so appointed” for ‘‘except that his retirement
age’’.

1958—Subsec. (b). Pub. L. 85-861 substituted ‘the
grade of brigadier general’” for ‘‘the regular grade of
brigadier general’’.

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-136 applicable with re-
spect to any Dean of the Faculty of the United States
Air Force Academy selected on or after Nov. 24, 2003,
see section 529(d) of Pub. L. 108-136, set out as a note
under section 9331 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-661 applicable with respect
to appointments or details made on or after Nov. 14,
1986, see section 508(f) of Pub. L. 99-661, set out as an Ef-
fective Date note under section 12210 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of this title.

§9336. Permanent professors; director of admis-
sions

(a) A permanent professor of the Academy who
is the head of a department of instruction, or
who has served as such a professor for more than
six years, has the grade of colonel. However, a
permanent professor appointed from the Regular
Air Force has the grade of colonel after the date
when he completes six years of service as a pro-
fessor, or after the date on which he would have
been promoted had he been selected for pro-
motion from among officers in the promotion
zone, whichever is earlier. All other permanent
professors have the grade of lieutenant colonel.

(b) A person appointed as director of admis-
sions of the Academy has the regular grade of
lieutenant colonel, and, after he has served six
years as director of admissions, has the regular
grade of colonel. However, a person appointed
from the Regular Air Force has the regular
grade of colonel after the date when he com-
pletes six years of service as director of admis-
sions, or after the date on which he would have
been promoted had he been selected for pro-
motion from among officers in the promotion
zone, whichever is earlier.

(Aug. 10, 1956, ch. 1041, 70A Stat. 562; Pub. L.
85600, §1(22), Aug. 6, 1958, 72 Stat. 524; Pub. L.
85-861, §33(a)(46)(B), Sept. 2, 1958, 72 Stat. 1567;
Pub. L. 96-513, title II, §218(b), title V, §504(24),
Dec. 12, 1980, 94 Stat. 2886, 2917; Pub. L. 98-525,
title V, §533(d)(2), Oct. 19, 1984, 98 Stat. 2528;
Pub. L. 101-189, div. A, title V, §515(a)(4), (b)(1),
Nov. 29, 1989, 103 Stat. 1441; Pub. L. 108-136, div.
A, title V, §529(c)(2), Nov. 24, 2003, 117 Stat. 1472.)
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HISTORICAL AND REVISION NOTES

1956 AcT
Revised .
section Source (U.S. Code) Source (Statutes at Large)
9336 ......... 10:1079a(a). Aug. 7, 1947, ch. 512,
§520(a) 61 Stat. 912.

The word ‘‘grade’ is substituted for the word ‘‘rank’’.
The words ‘‘pay, and allowances’ are omitted, since
they are determined by the grade held. 10:1079a(a) (last
proviso), and the words ‘‘Hereafter each of”’, ‘“who have
been or may hereafter be’’, and ‘‘and appointed in’’ are
omitted as surplusage.

1958 AcT

The word ‘‘regular’ is deleted [in sections 9335 and
9336] to make clear that a Dean or professor of the
United States Air Force Academy holds only the office
of “Dean’ or ‘‘professor’ and not the office of ‘‘briga-
dier general” or ‘‘colonel”, as the case may be, even
though he is entitled to the pay and allowances of that
grade.

AMENDMENTS

2003—Subsec. (a). Pub. L. 108-136 struck out ¢, other
than the Dean of the Faculty,” after ‘‘Academy’’.

1989—Pub. L. 101-189, §515(b), substituted ‘‘director of
admissions” for ‘‘registrar’ in section catchline.

Subsec. (b). Pub. L. 101-189, §515(a)(4), substituted
“‘director of admissions” for ‘‘registrar’ in three
places.

1984—Subsecs. (a), (b). Pub. L. 98-525 substituted ‘‘on
which he would have been promoted had he been se-
lected for promotion from among officers in the pro-
motion zone,” for ‘“when a regular officer, junior to
him on the promotion list or active-duty list on which
his name was carried before his appointment as a pro-
fessor, is promoted to the regular grade of colonel,”.

1980—Subsecs. (a), (b). Pub. L. 96-513, §504(24), sub-
stituted ‘‘after the date when a regular officer, junior
to him on the promotion list or active-duty list on
which his name was carried” for ‘‘after the date when
a promotion-list officer, junior to him on the pro-
motion list on which his name was carried’.

Subsec. (¢). Pub. L. 96-513, §218(b), struck out subsec.
(c) which provided that, unless he is serving in a higher
grade, an officer detailed to perform the duties of reg-
istrar has, while performing those duties, the tem-
porary grade of lieutenant colonel and, after perform-
ing those duties for a period of six years, has the tem-
porary grade of colonel.

1958—Pub. L. 85-600, §1(22)(C), inserted ‘‘; registrar’’
in section catchline.

Subsec. (a). Pub. L. 85-861 substituted ‘“has the grade
of colonel” for ‘‘has the regular grade of colonel” in
two places, and ‘‘have the grade of lieutenant colonel”
for ‘“have the regular grade of lieutenant colonel”’.

Pub. L. 85-600, §1(22)(A), designated existing provi-
sions as subsec. (a).

Subsecs. (b), (¢). Pub. L. 85-600, §1(22)(B), added sub-
secs. (b) and (c¢).

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-136 applicable with re-
spect to any Dean of the Faculty of the United States
Air Force Academy selected on or after Nov. 24, 2003,
see section 529(d) of Pub. L. 108-136, set out as a note
under section 9331 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by section 218(b) of Pub. L. 96-513 effec-
tive Sept. 15, 1981, but the authority to prescribe regu-
lations under the amendment by Pub. L. 96-513 effec-
tive on Dec. 12, 1980, see section 701 of Pub. L. 96-513.

Amendment by section 504(24) of Pub. L. 96-513 effec-
tive Sept. 15, 1981, see section 701 of Pub. L. 96-513, set
out as a note under section 101 of this title.
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EFFECTIVE DATE OF 1958 AMENDMENT
Amendment by Pub. L. 85-861 effective August 10,

1956, see section 33(g) of Pub. L. 856-861, set out as a note
under section 101 of this title.

SERVICE PERFORMED AS REGISTRAR PRIOR TO
AUGUST 6, 1958
Prohibition against accrual of increase in pay or al-
lowances for service performed prior to Aug. 6, 1958, see
note set out under section 4336 of this title.

§9337. Chaplain

There shall be a chaplain at the Academy, who
must be a clergyman, appointed by the Presi-
dent for a term of four years. The chaplain is en-
titled to the same allowances for public quarters
as are allowed to a captain, and to fuel and light
for quarters in kind. The chaplain may be reap-
pointed.

(Aug. 10, 1956, ch. 1041, 70A Stat. 562; Pub. L.
87-651, title I, §117, Sept. 7, 1962, 76 Stat. 513.)

HISTORICAL AND REVISION NOTES

1956 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
9337 e 10:1083. Feb. 18, 1896, ch. 22 (pro-
10:1137. viso), 29 Stat. 8; May

16, 1928, ch. 579, 45 Stat.
573; June 2, 1945, ch.
172, 59 Stat. 230.

The words ‘‘The chaplain may be reappointed” are
substituted for the words ‘“‘and said chaplain shall be
eligible for reappointment for an additional term or
terms’’. The figures ‘‘$5,482.80° and ‘‘$6,714 are sub-
stituted for the figures ‘‘$4,000’ and ‘‘$5,000°’ to reflect
increases in the rates of salary of that office effected
by Federal Employees Pay Act of 1945, 59 Stat. 295, the
Federal Employees Pay Act of 1946, 60 Stat. 216, the
Postal Rate Revision and Federal Employees Salary
Act of 1948, 62 Stat. 1260, and the Classification Act of
1949, 63 Stat. 954.

1962 AcCT

The change reflects the opinion of the Assistant Gen-
eral Counsel, Civil Service Commission (GC:JHF:fz,
May 4, 1959), that those parts of section 4337 and 9337 of
title 10 that relate to the salaries of the chaplains at
the United States Military Academy and the United
States Air Force Academy were superseded by the Clas-
sification Act of 1949 (5 U.S.C. 1071 et seq.). While the
positions of chaplain at those Academies are not spe-
cifically covered by the Act, the Act has been deter-
mined to apply to those positions in accordance with
section 203 thereof (5 U.S.C. 1083).

AMENDMENTS

1962—Pub. L. 87-651 struck out provisions which pre-
scribed salary of chaplain upon appointment and re-
appointment.

DELEGATION OF FUNCTIONS
Functions of President under this section delegated
to Secretary of Defense, see section 1(5) of Ex. Ord. No.

11390, Jan. 22, 1968, 33 F.R. 841, set out as a note under
section 301 of Title 3, The President.

§9338. Civilian faculty: number; compensation

(a) The Secretary of the Air Force may em-
ploy as many civilians as professors, instruc-
tors, and lecturers at the Academy as the Sec-
retary considers necessary.

(b) The compensation of persons employed
under this section is as prescribed by the Sec-
retary.
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(c) The Secretary of the Air Force may, not-
withstanding the provisions of subchapter V of
chapter 55 of title 5 or section 6101 of such title,
prescribe for persons employed under this sec-
tion the following:

(1) The work schedule, including hours of
work and tours of duty, set forth with such
specificity and other characteristics as the
Secretary determines appropriate.

(2) Any premium pay or compensatory time
off for hours of work or tours of duty in excess
of the regularly scheduled hours or tours of
duty.

(Added Pub. L. 103-160, div. A, title V, §533(b)(1),
Nov. 30, 1993, 107 Stat. 16568; amended Pub. L.
106-65, div. A, title XI, §1107(c), Oct. 5, 1999, 113
Stat. 778.)

AMENDMENTS
1999—Subsec. (¢). Pub. L. 106-65 added subsec. (c).

§9341. Faculty and other officers: leaves of ab-
sence

The Superintendent of the Academy may
grant a leave of absence for the period of the
suspension of the ordinary academic studies,
without deduction of pay or allowances, to a
professor, assistant professor, instructor, or
other officer of the Academy.

(Aug. 10, 1956, ch. 1041, 70A Stat. 563.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1144. R.S. 1330.

The words ‘‘under regulations prescribed by the Sec-
retary of the Army’’ are omitted, since the Secretary
has inherent authority to issue regulations appropriate
to exercising his statutory functions.

§9341a. Cadets: appointment by the President

Cadets at the Academy shall be appointed by
the President alone. An appointment is condi-
tional until the cadet is admitted.

(Added Pub. L. 97-60, title II, §203(c)(2)(A), Oct.
14, 1981, 95 Stat. 1006.)

EFFECTIVE DATE

Section effective with respect to nominations for ap-
pointment to the first class admitted to each Academy
after Oct. 14, 1981, see section 203(d) of Pub. L. 97-60, set
out as a note under section 4341a of this title.

§9342. Cadets: appointment; numbers, territorial
distribution

(a) The authorized strength of Air Force Ca-
dets of the Academy (determined for any year as
of the day before the last day of the academic
year) is 4,400 or such lower number as may be
prescribed by the Secretary of the Air Force
under subsection (j). Subject to that limitation,
Air Force Cadets are selected as follows:

(1) 65 cadets selected in order of merit as es-
tablished by competitive examination from
the children of members of the armed forces
who were killed in action or died of, or have a
service-connected disability rated at not less
than 100 per centum resulting from wounds or
injuries received or diseases contracted in, or
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preexisting injury or disease aggravated by,
active service, children of members who are in
a ‘“‘missing status’ as defined in section 551(2)
of title 37, and children of civilian employees
who are in ‘“‘missing status’ as defined in sec-
tion 5561(5) of title 5. The determination of the
Department of Veterans Affairs as to service
connection of the cause of death or disability,
and the percentage at which the disability is
rated, is binding upon the Secretary of the Air
Force.

(2) Five cadets nominated at large by the
Vice President or, if there is no Vice Presi-
dent, by the President pro tempore of the Sen-
ate.

(3) Ten cadets from each State, five of whom
are nominated by each Senator from that
State.

(4) Five cadets from each congressional dis-
trict, nominated by the Representative from
the district.

(6) Five cadets from the District of Colum-
bia, nominated by the Delegate to the House
of Representatives from the District of Colum-
bia.

(6) Three cadets from the Virgin Islands,
nominated by the Delegate in Congress from
the Virgin Islands.

(7) Six cadets from Puerto Rico, five of
whom are nominated by the Resident Commis-
sioner from Puerto Rico and one who is a na-
tive of Puerto Rico nominated by the Gov-
ernor of Puerto Rico.

(8) Three cadets from Guam, nominated by
the Delegate in Congress from Guam.

(9) Two cadets from American Samoa, nomi-
nated by the Delegate in Congress from Amer-
ican Samoa.

(10) Two cadets from the Commonwealth of
the Northern Mariana Islands, nominated by
the Delegate in Congress from the common-
wealth.

Each Senator, Representative, and Delegate in
Congress, including the Resident Commissioner
from Puerto Rico, is entitled to nominate 10 per-
sons for each vacancy that is available to him
under this section. Nominees may be submitted
without ranking or with a principal candidate
and 9 ranked or unranked alternates. Qualified
nominees not selected for appointment under
this subsection shall be considered qualified al-
ternates for the purposes of selection under
other provisions of this chapter.

(b) In addition, there may be appointed each
year at the Academy cadets as follows:

(1) one hundred selected by the President
from the children of members of an armed
force who—

(A) are on active duty (other than for
training) and who have served continuously
on active duty for at least eight years;

(B) are, or who died while they were, re-
tired with pay or granted retired or retainer
pay;

(C) are serving as members of reserve com-
ponents and are credited with at least eight
years of service computed under section
12733 of this title; or

(D) would be, or who died while they would
have been, entitled to retired pay under
chapter 1223 of this title except for not hav-
ing attained 60 years of age;
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however, a person who is eligible for selection
under clause (1) of subsection (a) may not be
selected under this clause.

(2) 85 nominated by the Secretary of the Air
Force from enlisted members of the Regular
Air Force.

(3) 86 nominated by the Secretary of the Air
Force from enlisted members of reserve com-
ponents of the Air Force.

(4) 20 nominated by the Secretary of the Air
Force, under regulations prescribed by him,
from the honor graduates of schools des-
ignated as honor schools by the Department of
the Army, the Department of the Navy, or the
Department of the Air Force, and from mem-
bers of the Air Force Reserve Officers’ Train-
ing Corps.

(5) 150 selected by the Secretary of the Air
Force in order of merit (prescribed pursuant to
section 9343 of this title) from qualified alter-
nates nominated by persons named in clauses
(3) and (4) of subsection (a).

(c) The President may also appoint as cadets
at the Academy children of persons who have
been awarded the Medal of Honor for acts per-
formed while in the armed forces.

(d) The Superintendent may nominate for ap-
pointment each year 50 persons from the coun-
try at large. Persons nominated under this para-
graph may not displace any appointment au-
thorized under clauses (2) through (9) of sub-
section (a) and may not cause the total strength
of Air Force Cadets to exceed the authorized
number.

(e) If the annual quota of cadets under sub-
section (b)(1), (2), or (3) is not filled, the Sec-
retary may fill the vacancies by nominating for
appointment other candidates from any of these
sources who were found best qualified on exam-
ination for admission and not otherwise nomi-
nated.

(f) Bach candidate for admission nominated
under clauses (3) through (9) of subsection (a)
must be domiciled in the State, or in the con-
gressional district, from which he is nominated,
or in the District of Columbia, Puerto Rico,
American Samoa, Guam, or the Virgin Islands,
if nominated from one of those places.

(g) The Secretary of the Air Force may limit
the number of cadets authorized to be appointed
under this section to the number that can be
adequately accommodated at the Academy as
determined by the Secretary after consulting
with the Committee on Armed Services of the
Senate and the Committee on Armed Services of
the House of Representatives, subject to the fol-
lowing:

(1) Cadets chargeable to each nominating au-
thority named in subsection (a)(3) or (4) may
not be limited to less than four.

(2) If the Secretary limits the number of ap-
pointments under subsection (a)(3) or (4), ap-
pointments under subsection (b)(1)-(4) are lim-
ited as follows:

(A) 27 appointments under subsection
d)(D): . A

(B) 27 appointments under subsection
(0)(2);

(C) 27 appointments under subsection
(0)(3); and

(D) 13 appointments under subsection
(b)(4).
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(3) If the Secretary limits the number of ap-
pointments under subsection (b)(5), appoint-
ments under subsection (b)(2)-(4) are limited

as follows:

(A) 27 appointments under subsection
(0)(2);

(B) 27 appointments under subsection
(0)(3); and

(C) 13 appointments under subsection

(b)(4).

(4) The limitations provided for in this sub-
section do not affect the operation of sub-
section (e).

(h) The Superintendent shall furnish to any
Member of Congress, upon the written request of
such Member, the name of the Congressman or
other nominating authority responsible for the
nomination of any named or identified person
for appointment to the Academy.

(i) For purposes of the limitation in subsection
(a) establishing the aggregate authorized
strength of Air Force Cadets, the Secretary of
the Air Force may for any year permit a vari-
ance in that limitation by not more than one
percent. In applying that limitation, and any
such variance, the last day of an academic year
shall be considered to be graduation day.

(j)(1) Beginning with the 2003-2004 academic
year, the Secretary of the Air Force may pre-
scribe annual increases in the cadet strength
limit in effect under subsection (a). For any aca-
demic year, any such increase shall be by no
more than 100 cadets or such lesser number as
applies under paragraph (3) for that year. Such
annual increases may be prescribed until the
cadet strength limit is 4,400.

(2) Any increase in the cadet strength limit
under paragraph (1) with respect to an academic
year shall be prescribed not later than the date
on which the budget of the President is submit-
ted to Congress under sections 1105 of title 31 for
the fiscal year beginning in the same year as the
year in which that academic year begins. When-
ever the Secretary prescribes such an increase,
the Secretary shall submit to Congress a notice
in writing of the increase. The notice shall state
the amount of the increase in the cadet strength
limit and the new cadet strength limit, as so in-
creased, and the amount of the increase in Sen-
ior Air Force Reserve Officers’ Training Corps
enrollment under each of sections 2104 and 2107
of this title.

(3) The amount of an increase under paragraph
(1) in the cadet strength limit for an academic
year may not exceed the increase (if any) for the
preceding academic year in the total number of
cadets enrolled in the Air Force Senior Reserve
Officers’ Training Corps program under chapter
103 of this title who have entered into an agree-
ment under section 2104 or 2107 of this title.

(4) In this subsection, the term ‘‘cadet
strength limit”’ means the authorized maximum
strength of Air Force Cadets of the Academy.

(Aug. 10, 1956, ch. 1041, 70A Stat. 563; Pub. L.
87-663, §1(5), (6), Sept. 14, 1962, 76 Stat. 547; Pub.
L. 88-276, §4(1), Mar. 3, 1964, 78 Stat. 151; Pub. L.
89-650, §1(1)-(3), (5), Oct. 13, 1966, 80 Stat. 896;
Pub. L. 90-374, July 5, 1968, 82 Stat. 283; Pub. L.
90-623, §2(8), Oct. 22, 1968, 82 Stat. 1314; Pub. L.
91-405, title II, §204(c), Sept. 22, 1970, 84 Stat. 852;
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Pub. L. 92-365, §1(3), Aug. 7, 1972, 86 Stat. 505;
Pub. L. 93-171, §3(1)-(4), Nov. 29, 1973, 87 Stat.
690; Pub. L. 94-106, title VIII, §803(b)(1), Oct. 7,
1975, 89 Stat. 538; Pub. L. 96-513, title V, §514(11),
Dec. 12, 1980, 94 Stat. 2935; Pub. L. 96-600, §2(c),
Dec. 24, 1980, 94 Stat. 3493; Pub. L. 97-60, title II,
§203(c)(1), Oct. 14, 1981, 95 Stat. 1006; Pub. L.
98-94, title X, §1005(a)(3), (b)(3), Sept. 24, 1983, 97
Stat. 660, 661; Pub. L. 101-189, div. A, title XVI,
§1621(a)(1), Nov. 29, 1989, 103 Stat. 1602; Pub. L.
101-510, div. A, title V, §532(c)(1), Nov. 5, 1990, 104
Stat. 1563; Pub. L. 103-160, div. A, title V, §531,
Nov. 30, 1993, 107 Stat. 1657; Pub. L. 103-337, div.
A, title XVI, §1674(c)(3), Oct. 5, 1994, 108 Stat.
3017; Pub. L. 104-106, div. A, title V, §532(c), title
XV, §1502(a)(1), Feb. 10, 1996, 110 Stat. 315, 502;
Pub. L. 105-85, div. A, title X, §1073(a)(62), Nov.
18, 1997, 111 Stat. 1903; Pub. L. 106-65, div. A, title
V, §531(b)(3), title X, §1067(1), Oct. 5, 1999, 113
Stat. 602, 774; Pub. L. 106-398, §1 [[div. A], title
V, §531(c)], Oct. 30, 2000, 114 Stat. 1654, 16564A-110;
Pub. L. 107-314, div. A, title V, §532(c), Dec. 2,
2002, 116 Stat. 2546; Pub. L. 108-136, div. A, title
V, §524(c), title X, §1031(a)(58), Nov. 24, 2003, 117
Stat. 1464, 1603; Pub. L. 109-364, div. A, title X,
§1071(a)(38), Oct. 17, 2006, 120 Stat. 2400; Pub. L.
110-229, title VII, §718(c), May 8, 2008, 122 Stat.
869; Pub. L. 110417, [div. A], title V, §540(c), Oct.
14, 2008, 122 Stat. 4454; Pub. L. 111-84, div. A, title
V, §527(c), Oct. 28, 2009, 123 Stat. 2288.)

HISTORICAL AND REVISION NOTES

Revised
section

Source (U.S. Code)

Source (Statutes at Large)

9342(a) .....

10:1092a (1st par., less
clauses (a) through

(e)).
10:1092a (clauses (a), less
14th through 52d words

R.S. 1317.

June 30, 1950, ch. 421, §§1,
2 (last proviso), 64 stat.
303, 304; June 3, 1954,
ch. 251, §2, 68 Stat. 169.

after 4th semicolon;
and less last 32 words).

10:1092a (1st 13 words of
clause (b)).

10:1092a (1st 26 words of
clause (c)).

10:1092a (clause (d)).

10:1092a (clause (e), less
last 53 words).

10:1092a (last par.).

10:1098.

10:1092a (14th through 52d
words after 4th semi-
colon of clause (a)).

10:1092b (last proviso).

10:1092a (last 32 words of
clause (a)).

10:1092a (clause (b), less
1st 13 words, and less
1st proviso).

10:1092a (1st proviso of
clause (b)).

10:1092a (clause (c), less
1st 26 words).

10:1092a (last 53 words of
clause (e)).

9342(b) .....
9342(¢c) .....

9342(d) .....
9342(e) .....

9342(F) .....
9342(g) .....
9342(h) ....

In subsection (a), the words ‘“‘the authorized strength
is as follows—"’ are substituted for the words ‘‘shall be
authorized and consist of the following’’. The words ‘‘at
large” and ‘‘which totals two thousand four hundred
and ninety-six’’, and 10:1092a (clause (d)) are omitted as
surplusage.

In subsection (b), the words ‘‘from whatever source of
admission”, in 10:1092a, are omitted as surplusage.
10:1098 (words before last semicolon) is omitted as obso-
lete.

In subsection (c), the first 15 words are substituted
for the words ‘‘all of which cadets shall be’’. The words
“‘domiciled in” are substituted for the words ‘‘actual
residents of”’ to conform to opinions of the Judge Advo-
cate General of the Army (R. 29, 83; J.A.G. 351.11, Feb.
10, 1925).

In subsection (e)(4), the words ‘“‘armed forces’ are
substituted for the description of the land or naval
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forces. The date February 1, 1955, fixed by Proclama-
tion No. 3080 (Jan. 7, 1955; 20 F.R. 173), is substituted for
the words ‘‘such date as shall thereafter be determined
by Presidential proclamation or concurrent resolution
of the Congress under section 745 of title 38’’. The words
“including male and female members of and all compo-
nents thereof’’ are omitted as surplusage.

In subsection (f), the words ‘‘whether a death is serv-
ice-connected” are substituted for the words ‘‘as to the
service connection of the cause of death”.

In subsection (g), the words ‘‘(National Guard of the
United States, the Air National Guard of the United
States and Army Reserve, and the Air Force Reserve)’’,
‘“‘Regular components”, ‘‘by members of the National
Guard of the United States, and the Air National Guard
of the United States’, and ‘‘established at the competi-
tive entrance examination’ are omitted as surplusage.
The word ‘‘grades’ is substituted for the words ‘‘pro-
ficiency averages’.

In subsection (h), the words ‘‘or shall hereafter be’’
are omitted as surplusage.

AMENDMENTS

2009—Subsec. (a)(10). Pub. L. 111-84 substituted ‘“‘Two
cadets” for “‘One cadet”.

2008—Subsec. (a). Pub. L. 110-417, §540(c)(1), sub-
stituted ‘4,400 or such lower number’’ for ‘4,000 or such
higher number’’ in introductory provisions.

Subsec. (a)(10). Pub. L. 110-229 substituted ‘‘Delegate
in Congress’ for ‘‘resident representative”’.

Subsec. (j)(1). Pub. L. 110417, §540(c)(2), struck out
last sentence which read as follows: ‘“However, no in-
crease may be prescribed for any academic year after
the 2007-2008 academic year.”

2006—Subsec. (a)(9). Pub. L. 109-364 substituted ‘‘ca-
dets” for ‘“‘cadet’.

2003—Subsec. (a)(6), (8). Pub. L. 108-136, §524(c)(1), sub-
stituted ‘“Three” for “Two’’.

Subsec. (a)(9). Pub. L. 108-136, §524(c)(2), substituted
“Two” for ‘‘One”’.

Subsec. (h). Pub. L. 108-136, §1031(a)(58), substituted
““Superintendent’ for ‘‘Secretary of the Air Force’.

2002—Subsec. (a). Pub. L. 107-314, §532(c)(1), inserted
before period at end of first sentence ‘‘or such higher
number as may be prescribed by the Secretary of the
Air Force under subsection (j)”.

Subsec. (j). Pub. L. 107-314, §532(c)(2), added subsec.

@@.

2000—Subsec. (b)(1)(B). Pub. L. 106-398, §1 [[div. Al
title V, §531(c)(1)], struck out ‘‘, other than those
granted retired pay under section 12731 of this title (or
under section 1331 of this title as in effect before the ef-
fective date of the Reserve Officer Personnel Manage-
ment Act)”’ after ‘‘retired or retainer pay’’.

Subsec. (b)(1)(C), (D). Pub. L. 106-398, §1 [[div. A], title
V, §531(c)(2)], added subpars. (C) and (D).

1999—Subsec. (a). Pub. L. 106-65, §531(b)(3)(A), sub-
stituted ‘‘(determined for any year as of the day before
the last day of the academic year) is 4,000. Subject to
that limitation, Air Force Cadets are selected as fol-
lows:”’ for ‘‘is as follows:”’ in introductory provisions.

Subsec. (g). Pub. L. 106-65, §1067(1), substituted ‘‘and
the Committee on Armed Services” for ‘“‘and the Com-
mittee on National Security’” in introductory provi-
sions.

Subsec. (i). Pub. L. 106-65, §531(b)(3)(B), added subsec.

).

1997—Subsec. (a)(10). Pub. L. 105-85 substituted ‘‘Mar-
iana’ for ‘‘Marianas’.

1996—Subsec. (a)(10). Pub. L. 104-106, §532(c), added
par. (10).

Subsec. (g). Pub. L. 104-106, §1502(a)(1), substituted
“Committee on Armed Services of the Senate and the
Committee on National Security of the House of Rep-
resentatives’” for ‘““‘Committees on Armed Services of
the Senate and House of Representatives’.

1994—Subsec. (b)(1)(B). Pub. L. 103-337 substituted
‘‘section 12731 of this title (or under section 1331 of this
title as in effect before the effective date of the Reserve
Officer Personnel Management Act)”’ for ‘‘section 1331
of this title”.
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1993—Subsec. (a). Pub. L. 103-160, in concluding provi-
sions, substituted ‘10 persons’ for ‘‘a principal can-
didate and nine alternates’ and inserted at end ‘‘Nomi-
nees may be submitted without ranking or with a prin-
cipal candidate and 9 ranked or unranked alternates.
Qualified nominees not selected for appointment under
this subsection shall be considered qualified alternates
for the purposes of selection under other provisions of
this chapter.”

1990—Subsec. (a)(8) to (10). Pub. L. 101-510,
§532(c)(1)(A), redesignated cls. (9) and (10) as (8) and (9),
respectively, and struck out former cl. (8) which read as
follows: ‘“‘One cadet nominated by the Administrator of
the Panama Canal Commission from the children of ci-
vilian personnel of the United States Government re-
siding in the Republic of Panama who are citizens of
the United States.”

Subsec. (d). Pub. L. 101-510, §532(c)(1)(B), substituted
‘‘clauses (2) through (9)” for ‘‘clauses (2)-(7), (9), or
(10)”.

Subsec. (f). Pub. L. 101-510, §532(c)(1)(C), substituted
‘‘clauses (3) through (9)” for ‘‘clauses (3)-(7), (9) and
(10)>.

1989—Subsec. (a)(1). Pub. L. 101-189 substituted ‘‘De-
partment of Veterans Affairs’ for ‘“Veterans’ Adminis-
tration’.

1983—Subsec. (a)(8). Pub. L. 98-94, §1005(b)(3), sub-
stituted: ‘“‘One cadet nominated by the Administrator
of the Panama Canal Commission from the children of
civilian personnel of the United States Government re-
siding in the Republic of Panama who are citizens of
the United States’ for ‘“One cadet nominated by the
Governor of the Panama Canal from the children of ci-
vilians residing in the Canal Zone or the children of ci-
vilian personnel of the United States Government, or
the Panama Canal Company, residing in the Republic
of Panama’’.

Subsec. (a)(10). Pub. L. 98-94, §1005(a)(3), substituted
“One cadet from American Samoa, nominated by the
Delegate in Congress from American Samoa’ for ‘‘One
cadet from American Samoa nominated by 